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K06 2 NA 'I'Clhl o Ct."W I n 268.4J Chromium (To lal J 7440 - 47 J2 NA 0 . 094 

Le ad 7439 - 92 - 1 .A 0.37 

K069 .A Tahle 2 In 268.4 2 and Cadml urn 7440 - 43 - 9 .A 0.14 

( Calcium Tabln C("W In 268.43 

SuI tale 
Subc llto -

gory). 
Lead 7439 - 92 - 1 •• 0.24 

K071 .A Table CCW In 268.43 Hercury 7439 - 97 - 6 .A 0.025 

J!;.08) •• Table CCW In 268.43 Nickel 1440- 02 - 2 .A 0.088 

J!;.094 NA Table CCW In 268.43 Arsenic 1440 - 38 - 2 .A J .6 (I) 

1(086 .A Table CCW In 268.43 Chromium (Tolal) 7440- 47 - )2 .A 0.094 

Lead 7439 ~ 92-1 .A 0.37 

K0 87 .A Table CCW In 268 . 4] Lead 7439 - 92 - 1 .A 0.51 

1(100 .A TabJe CCW in 268.43 Cadmium 7440 - 43 - 9 .A 0.066 

Chromium (Total) 7440 - 47 - 32 .A 5.2 
Lead 1439 - 92 - 1 .A 0.51 

J!;.IOI .A Table CC'W In 268.43 Arsenic 7440-38 - 2 .A 5 .• (I) 

U02 NA Table CCW In 268.4) Arsenic 7440 - )8 - 2 .A 5 . • ( I) 

U06 (Low .A Table 2 In 268 . 42 and Hercury 1439- 97-6 NA 0 . 020 

Hercury T a ble ccw In 268.43 

Su~cate -

gory - )ess 

than 260 
mg/kg 
Hercury -

residues 
[raUl 

RMERC) . 
P;106 (Low NA Table 2 In 268 . 42 and Hercury 1439- 97-6 .A 0.025 

Hercury Table CC'W In 268.4) 

Subcate -
gory - less 
than 260 

IlIg/kg 
Hercury -

that arB 

not 
residues 
[rom 

RH£RC I. 
·1(115 NA T a llie CCW' In 268.43 Nickol 7440 - 02 0 .A O . J2 

POlO Pr.rsenlc acid T ... blo CCW in 268 . 43 Arsenic 7440 - 38 ' 2 .A 5 .• I I) 

POll Pr.rsentc pento xlde Ta~le CCW in 268.43 Arseni c 744 0 - 38 - 2 .A 5.6 ( I) 

POl2 Pr.rsenlc trioxide Table CC'W In 268.43 Arsenic 7440 - 38 ' 2 .A 5 . ' I I) 

POI) Barium cyanide Table CC'W in 268.43 Barium 7440 - 39 .A 5 2 

PO)6 D lchlorophenyIa'rsine Table CCW In 268.43 Arseni c 744 0 - 38 2 .A 5 . • I I) 

J J J J 
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POlS Olethylandne Tab l e CC .... In 268.4) Araenic 7440 - )8 - 2 NA 5 .• (l) 
P065 (I ,ow Morcury fulminate Table 2 1 n 268.42 and Mercury 74]9 - 97 - 6 NA 0.20 

Hercury Table CCW In 268 . 43 

Subcl!Ito 

gory- Lells 
than 260 

mg/kg 
Hercury -
residuea 
(rom 

RHERC). 

P065 (Low Mercury fulminate Table 2 In 268.42 and Mercury 74]9- 97 - 6 NA 0 . 025 
Hercury Table CL~ In 268.43 
Subcate -
gory- I.ttOB 

than 260 
lng/kg 
Mercury -

incinerat.o 
r residu08 
( and l!;['O 

not 
residuea 
from 
RMERC) ). 
P01) Ii lekel carbonyl Table CCW In 26B.43 Nickel 7440-02 - 0 NA O. ]2 

P074 Nickel cyanide Table CCW in 268.4] NJckel 7440 - 02 - 0 NA O. ]2 

P092 (Low Phenyl mercury acetate Table 2 In 268.42 and Mercury 74)9- 97-6 NA 0 . 20 

Mercury Tablo CCW In 268 .43 
Subcate-
gory- Loss 
than 260 
mg/kg 
Hercury-
residues 
trom 

. RMERC). 

P092 (Low Phenyl mercury acetate Table 2 in 268.42 and Mercury 7439 - 97 - 6 NA 0 . 025 
Mercury Table CCW 1n 268.43 
Subcate -
gory- Leas 
than 260 
mg/kg 
Hercury-
incinera -
tor 
residues 
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(and a.e 

not 
rosidues 

from 

RMERC )) . 

P099 
PIO] 

PI04 
PliO 

PII4 
UO)l 
11051 
Ull6 

U144 
U145 
(/146 

II)") I""'"' 
M~rrlJly 

Subcalo ­

go.y - LORS 

th/ln 260 

mg/kq 

Mnt cll ry 
resIdues 

t rom 

RMERC) • 

UIS1 (La..< 

Mercury 
Subcate ­

gory- Le88 
than 260 

mg/kg 
Mercury ­

that are 
not 
reBidues 

from 
RMERC. 
U204 

U205 

Potassium silver cyanide 
Selenourea 

S 11 ver Cylln 1 de 

To! raolhy I )rHld 

"hft\\lllm ~llIOI\1111 

("/I\ c lum ,· t, rom,,'" 
('rouno!!! 

Cacodylic a c id 

Lead acetate 
I.8lId phosphate 
I,nlld AtlM rnll\to 

Mor ru fY 

Mer cury 

Selenium dioxide 

Selonium sulfide 

Table CCW In 268.4] 

Table CCW In 268.4J 
Tllb)e ccw In 268.4J 
Tllh]o CCW In 268.4) 

"1\1110 (TW 111 2M" 4) 
1M, j " ('( '"oJ I!> :'t>R, , I 

1 A).]" ('( ..... ,,, l&t:I, 4 J 

Table CCW In 268.43 
Table CCW In 268.4] 

Table CCW In 268.4] 
T",h)e CC'W In 266.43 
Tl\hln rrw In 26A. 4 I /l 11c! 

1 ",II In 2 111108.41 

Table CC'W In 268.4] and 

Table 2 in 268.42 

Table caw in 268.4] 

Table CCW In 268 . 4] 

Silver 

Selenium 

StIver 
Lead 

50lnilium 
rtll o mlum ITn! .. !) 

I.mul 

Arsenic 

Lead 
Lead 
I.ci\d 

Mor cu lY 

Mercury 

Selenium 

Selenium 

7440-22 - 4 
1782 - 49 - 2 

7440- 22 - 4 
74)9 - .?2 - 1 

7182 - 49 - 2 
7440 47 32 
74]9 - 92 - } 

7440- ]8 - 2 

74]9- 92 - 1 
14]9- 92 - 1 
74]9 - 92 - } 

74]9 - 97 - 6 

74]9- 97 - 6 

7182 - 49 2 

7182 - 49 - 2 

NA 
NA 
NA 
NA 
NA 

NA 
NA 

NA 
NA .. 
NA .. 

NA 

NA 
NA 

FOOTNarE: IThoso t.eatment standards have bocn based on EP Leacha te analyslo but th18 does not pr ocludn tho usn o f 1'CLP anal yflla. 

FOOTNOTE: 2Theae waste codes are not sutx::ategorlzed Into wastO'Waters and no nwBetewaters. 

Note: NA means Not Applicable. 

j J j j J 

0 . 072 
5.1 
0.072 

0.51 
5.7 
0.094 

0.51 
5 . • 
0 . 51 
0.51 

0 . 51 
0.20 

0,025 

5. 'J 

5.1 

( 1) 

j j 
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(b) When wastes with differing treatment 8tAndarde for a constituent of concern Are C~lne= fer 
p~poses of treatment, the trea~ent residue must meet the lowest treatmen~ s~ndard fer ~~e conS~l~~e:.~ c~ 
concern. 

[ 51 FR 40642, Nov. 7, 1986; 52 FR 21017, June 4, 1987, as amended at 55 FR 22689, June 1, 1990; 56 FR 3879, 
Jan. 31, 1991) 

S 268.42 'IreaUDent standa.'t'ds expressed Il8 specified tac:hnoloqies. 

( a ) The following wastes in paragraphs (a)(l) and (a)(2) of this Bection and in Table 2 and Table 3 of 
this section must be treated using the teChnology or technologies specified in paragraphS ( a )( l ) ~~d ( a)(2 ) And 
Table 1 of this section. 

( 1) Liquid hazardous wastes containing polychlorinated biphenyls (PCBs) at concentrat10ns greater ~han 
or equal to 50 ppm but less tnAn 500 ppm must be incinerated in accordance witn the techn1cal requ1rements cf 
40 CFR 761 . 70 or burned in high efficiency boilers in accordance wi~ the technical reqU1rementS ot 40 CFR 
761 .60 . Liquid hazardous wastes containing polychlorinated biphenyls (PCBs) at concentratlOns greAter than or 
equal to 500 ppm muSt be inclnera"t.ed in accordance with t.he technical requir8lm!ln"t.s of 40 CFR 761.7C . Tharma l 
trea~nt under this section muSt also be 1n cocpliance wl"t.h Applicable regulations in parts 264, 265, and 266. 

( 2) Nonliquid hazardous wastes containing haloqenated organic compounds (BOCs) in total concentration 
greater than or equal to 1,000 mg/kg and liquid BOC-containing waatea that are prohibited under S 268.32 ( e )(1) 
of this part cust be incinerated in accordance with the requirements ot 40 CFR part 264, subpart 0, 0: 40 CFR 
part 265, SWlp4rt O. Thes8 tre.at!llent standards do not apply where the waste is subject to a part 268, subpa~ 
D, treatment standard tor SpeCl!lC HOC ( suer. as a hazaraous waste chlorinated solvent for whicn a treatment 
s tandard is established under S 268 . 41(a} ) . 

( 3 ) A mixture eons1stl;l,C; ot waS'teWA t.er, the diSCharge of which is subject to regulation under ei the.r 
sBCt10n 402 or section J07{b ) ot t.ho Claan Water Act, and de minimis 10aa8s of materials from manufacturing 
operatiOns in w~ich these materlals are used AS :aw materlals or are produced 011.8 products in the manufacturing 
process, and that meet the crlterlA of the 0001 ignitable liquida containing greater than 10\ total organic 
constit.uents ( TOe ) subCategory, :& subject to the DEACT treatment standard deacribed 1n Table 1 of t.~is 

sectlon. For purposea of ~is paragraph, de mlnimis loase. include those trom normal material handling 
operations le .g., spills trOl:l trle unloading or tranater o! caterials from bins or o~er containers, leaks from 
pipes, valves or other devices used to transfer materials); minor leaka from process equipment, storage tanks, 
or containers; le4lca trom well-malntained pu:p packings and seals; sample purgings; and relief device 
discharges . 

Table l.-Technology Codes and Descrlption o! 7echnology-Ba&ad Standards 

Technology code 

ADGA.S : 

EIODG: 

ver.~:r.; of co=?reaaed ga868 into an absorbing or react.ing media 
{ ~ .•. , solid cr :~GUld)-vBnting can be accomplished through 
~r.y.:cal releaae ~~ilizing valves/piping; physical penetrat.ion ot 
~:"Ie containa.r; a:":c /or panetrA~lon through detonation. 

A:::.4 :qalUa:r.ion c~ : !.quld, e181:181"".tal mercury conta..c:Linated wi th 
=a=~oActive ~At.e~!4 1 s util!::~; inorganic reagents such as 
co?~r. zinc, r.:CKel, gold. a:"l~ sulfur that result in a 
nor.!!quid, s~'solid amo 1gac and thereby reducing potential 
e::"':'.il lons of e:e.::>enta l cerc:.:...1 · VApors to the air. 

S!ooegradatio:": c! organics cr :"Ior.-metallic inorganics (i .e., 
dac;rad.able inorqar.!cs tr~t ccr.~!r. the' elements of phosphorus, 
t:!~r::lgen. and 8U':'!-.u: ) in ur.:'!.. operated under either aerobic or 
anaerobic cond!.~:o .. s sucn tt~~ A surrogate compound or indicator 
parameter has been substant.:a':'ly reduced in concentra~ion in the 
r.alduals (e.g" ~ot41 Organ!c Carbon can often be used as an 
!n~!cato~ parameter for ~~a b!Odegradation of many organic 
co~.~!~uents ~~a~ canno~ os c!rac~ly analYZed 1n waatewAter 
realOues ) . 
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CARliN: 

CHOXD : 

CBRED: 

DEAe::: 

FSUBS: 

HLVIT: 

IKERC: 

!HCIN: 

:.u:x:r: 

Carbon adsorp~ion (granulated o~ powdered) of non-metallic 
lnorg~~ics, organo-metal~ics, and / or organic const~~uents, 
operated such ~hat a surrogate co:pound or indicato~ parameter 
has not undergone breaxLhrough (e.g., ~otal Organ~c :aroon can 
often be used as an lndicator parameter for the adsorp~ion of 
many organic const!tuen~ that cannot be directly analyzed in 
..,astewater residues ) . Braalttr.=ouC;h occurs when t.he caroon has 
become saturat.ed wiLh the cOnstlt.uent. (or indicator parameter ) 
and substantial change in adsorption rate associated wit.h t.hat 
constituent occurs. 

Chemical or electrol~ic oxidation utilizing the following 
oxidation reagents (or waste reagents) or combinations of 
reagents: ( 1 ) 8ypochlorite (e.g. bleach); ( 2 ) chlorine; ( 3 ) 
chlorine dioxide; (4 ) ozone or UV ( ultraviolet light ) assisted 
ozone; (5) peroxides; ( 6) persulfat.es; (7) perchlorates; (8 ) 
permangantes; and/or (9) other oxidizing reagents of equivalent 
efficiency, performed in units operated such t.hat 3 surrogate 
compound or indicator parameter has been subatAntially reduced in 
concentration in the residuals (e.g., Total Or9an1c Carbon Can 
often be used as an indiCator parameter for the oxidation of many 
organic constituents that cannot be directly analyzed in 
wastewater residues). Chemical oxidation specifically includes 
what is ccmmcnly referred to as alkaline chlorination. 

Chemical reduction utilizing t.he following reducing reagent.s (or 
waste reagent.a) or combinations of reagents: (1 ) Sulfur dioxide; 
( 2 ) sodium, potassium, or alkali salts or sulfites, bisulfites, 
metabisulfites, and polyethylene glycols (e.g., NaPEG and KPEG)j 
( 3 ) sodium hydrosulfide; ( 4 ) ferrous salts ; and/or ( 5) other 
reducing reagents of equivalent efficiency, performed in units 
operated such that. a surrogate compound or indicator parameter 
has been substantially reduced in concentration in the residuals 
(e.g., Total Organic 8410gens can often be used as an indicator 
parameter for the reduction of many halogenated. organic 
constituents that cannot be directly analyzed in wastewater 
residues) . Chemical reduction is commonly used for the reduction 
of hexavalent chromium to the trivalent state. 

Deactivation to remove the hazardous characteristics of a waste 
due to is ignitAbility, corros1vity, and/or react.ivity. 

Fue l substituti on in units operated in accordance vith applicable 
tech.nlcal operating requirements. 

Vitri!ication of high leval mixed radioactive wastas in units in 
c~pliance W1L~ a ll applicable radioactive protection 
requirements ~~der control of the Nuclear Regulat.ory Commission. 

Incinera~ion of wastes containing organics and mercury in units 
operated in accordance with the technical operating reqUirements 
of 40 CFR. part 254 subpart 0 and part 265 subpart O. All 
wastewater and nonwastewatar residues derived from this process 
must then comply with the corresponding treatment. standards per 
waste code with consideration of any applicable subcategories 
(e.g., High or Law Mercury SUbcategorleS). 

Inclneration in units operated :n accordance with the technical 
operating requ~rements ot ' 0 CFR pa~ 264 subpart 0 and part 265 
subpa~ O. 

Liquid-liquid extraction (often refarred to as solvent 
~raction ) of organics from liqUid waste. into an immiscible 
sol vent for which the hazardous constituents have a greater 
sol vent affinity, resulting 1n an extract high in organ1cs that 
~USt undergo ei~~er :~clneration. reuse as'a fuel, or other 
recovery/ reuae and a raftinate (extracted l i quid waste) 

..., 
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MACRO: 

NEU'l"R: 

NLOBR: 

PRECP: 

RBERY: 

RCGAS: 

RCORR: 

RMERC: 

RME'Il. : 

proportionat.aly lOW' in organico t.hat ll!Uot. undergo !~thar 
treatment. as specified in t.ha at.anaarc. 

Macroencapsulat.ion with our face c08t.ing mat.erials ouch as 
polymeric organic8 (a.g. resins and plastics) or wi~~ a jacket. o~ 
inert inorganic materials t.o substantially raduce surface 
exposure to potential l eaching ID8dia. Macroancapaulation 
speci!ically do •• not. include Any material that. would be 
classified AS A tanx or container according t.o 40 CFR 260.10. 

Neutralization with the following reagent.s (or waste reagent.s ) 0= 
combinat.ions of reagenta: (1) Acids; (2) baae.; or (3) WAter 
(including wastewAters) result.ing in a p8 greater than 2 but leas 
t.han 12.5 as measured in the aqueous residuals. 

No land disposal based on recycling. 

Chemical precipitat.ion of metals and ot.her inorganics as 
insoluble preCipitates of oxides, hydroxid.s, carbonates, 
Bulfid.s, 8ulfat.a8, chlcrid .. , flourides, or phosphat.... The 
following reagents (or waste reagent..) are typically used alone 
or in combination: (1) Lima (i.e., cont.aining oxid.a and/or 
hydroxides of calcium and/or magn.sium; (2) caustic (i.e., sodium 
and / or pota8sium hydroxide.; (3) .ada ash (i.e., sod~um 
car~nate); ( 4) .odium sulfide; ( 5) ferric sulfate or ferric 
chloride; (6) alum; or (7) .odium sultate. Additional 
tloculating, coagulation or similar reag.nta/processes that 
enhance sludge dewatering charactari.t.ics are not precluded from 
u •• • 

Th.rmal recovery of Beryllium. 

Recovery/reus. of cClllpr .... d ga ••• including technique. such as 
reprocassing of the gas •• for rausa/resale; filtering/adsorption 
of lmpuritias; remixing fer direct reuse or resale; and use ot 
the ga8 a8 a tuel source. 

Recovery of acids or bases utilizing one or more of the following 
recovery technologies: (1) Distillati on ( i.e. , thermal 
concentrat.ion); (2) ion exchang.; (3) reain or solid adsorption; 
(4) revers. oamesis; and/or (5) incineration for the recovery of 
acid-Not.a: this doe. not. preclude the use of ot.her physical phase 
separa~ion or concent.rat.ion techniques such as decantat.ion, 
filtration (including ultrafiltra~ion), and centrifugat.ion, when 
used in conjunction with the above listed recovery technologies. 

Thermal recovery ot lead in secondary lead smel tars. 

Retort.ing or roasting in a thermal processing unit capable ot 
vola~ilizing mercury and subsequ.nt.ly condenaing tha volat.iliz.d 
mercury for recovery . The retort.ing or roasting unit (or 
facilit.y) must be subject. to one or more ot the tollowing: (a) a 
Nat.ional Emiasion. St.andard for 8a%&rdouB Air Pollutants (NESHAP) 
tor mercury; ( b) a Beat. Available ContIol Technology (BACT) or a 
Lowest. Achievable Emi .. ioD Rat.a (LAER) st.andard tor mercury 
imposed pursuant. to a Prevention of Significant Det.erioration 
(PSD ) permit.; or (C) a st.ate permit. ~hat. establishes emission 
limitat.ions (within meaning of sect.ion 302 of the Clean Air Act) 
tor mercury. All wastewater and nonwast8W'atar residue. derived 
from t.his process mus~ than comply with the corresponding 
~reat.mll!lnt standards per waat.a code with consideration of any 
applicable subcategories (e.g., 8igh or Low Mercury 
Subcatagori88) • 

Recovery of met.als or inorganics utilizing one or more ot the 
followlng direct. physical / ramoval t.echnologies: ( 1) Ion exchange; 
( 2) reain or solid (i .e., zeolites) adsorption; (3) reverse 
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::-':ol.:g!'l IX 

RORGS: 

R'l"HRM: 

RZINC: 

STABL: 

SS!'RP: 

W'l'RRX , 

osmosis; (4) chela:'::::: / 8olvenL ax:.:act!.o:l: : 5 ; :raeze 
c::ystalization; : 6 , __ :r4!il~ra:::::: and/or : - 5::;:le 
preclo?itAt.ion ( :.e . . :: rystAl;.za:.::::: : - Note: 7:-.:. OClBS not. 
preclude '-he use c! = ~~er pnys;'::4. pnase separ4:;':::: or 
concentration Lee:-.:.::; .... such a8 cacan .. at:l.on, :;.::.ration 
(including ultra::::ra:.:on), ar.c =ent:rifugat:c::. wnen used in 
conjunc .. ion wit!': :..~. L")ove l l.s:,ac recovary .. 8:::-.;.;:) ':' 0C;::I.es . 

Recovery of orgar.l.::s ..::!1!z1n9 C:-.• or more 0: :::. following 
technologies! ( 1 ) ::.::..:latior:; : : :'h.in f!.:"': eva?QrAt:ion: ( 3 ) 

steam st.rippinc;: : .; ; :: a=oon aos::=;:::on: ( 5 ) ==:::::41 fluid 
extraction; (6) l!.c:;-"::,,o-liquloe ~=a::tion: ( -: ; 
prec:!.pit.ation/crysLa::..:at.ion ( ::-.=_''::.In; freeze ::=1'st.allizat.ion ) : 
or (8) chaml.ca l pnass ssparat.:..o:: :ecnnique8 ' :.8., addit.ior: of 
acids, bases, damu~s:~:ers. or 8:~:ar ch~:::~.s : ; - Not.a: '-his 
does not. preclude t.::e use of o:.::e: ?nysical ~::ase separa .. ior: 
techniques 8UCh. a8 a aacan"at.lO:-.. ::.l:.rat.lo:-. ::-.:: lu:l.ir:.; 
ult.rafiltration ) , ana cBl1uifuga:.:..on, when ~.er:: ::: conjunct.ion 
with t.he above list.ed recovery t.ecnnolog1.8s . 

Thermal recovery of ~etals or :::organ1cs fro: ::::nwas .. ewaters in 
units identified as :ndusuial :-..:rr.aces accO=d:::g t.o 40 CFR 
260.10 (l). (6). ( 7 ) . ( 11). ace : :2 ) under :..,~ .• oefinit.ion of 

industrial furnaces". 

Resmelt.ing 1n high t.ecperature m&t.4 1 recovery ..::::..t.s for t.he 
purpose of recovery o.! Zlnc. 

Stabilization wi .. h :"'''e foll"""1n:; !"eage.nu ( or wa8t..e reagents) or 
combinations of reagent.s: ( 1) Po!"t.land camer::.; O!" ( 2) 
lime/pozzolans (e.g., ~ly aah and cement xil .. cuat.) - this does 
not preclude the addit.ion of reage.nts (e.g., :ron salt.s, 
silicates, and clays ) designed ~ enhance t.he set / cure time 
and/or compressive B"t:rength. or t.o overall recuce t.he 
leachability of the me .. al or lno!"ganiC. 

Steam stripping of o!"ganics fro= l::.quid wastes l.:t.l1izing direct 
application of s .. eam .. 0 the wastes operated such that liquid and 
vapor flow rat.es, as well as. L~perature and pressure rangee 
have been optimized, ~nltored, and maintained. =hese operating 
parameters are depend en .. upon t.he design parameters of the unit. 
such as. the number of separation stages and t.he int.ernal column 
deeign, Thus. resu l t.long in a conaensed extract. high in organ~cs 
t.hat. :rust undergo eitner incineratlon, reuse as a fuel. or other 
recovery/reuse and an extracted wast.ewater t.hat. must undergo 
further t.reatment as specified !.n t.he standard. 

Wet air oxidat.ion performed in ~~it.s operat.ed such that a 
surrogate compound or indicator paramet.er has been SUbStAnt.ially 
reduced in concent.ration in t.he residuals (e.g •• Total Organic 
Carbon can often be used as an indicator parameter for the 
ox~dat.ion of many organic constit.uents t.hat cannot be direct.ly 
analyzed in wastewater residues). 

Con'r.rolled reaction wit.h wat.er for highly reactive inorganic or 
organl.c ch~cals with precautionary controls for prot.ection of 
worxers from potent.ial violent. react.ions as well as precautionary 
controls for potential emissions of t.oxic/ignitable levels of 
gases released dur~ng the react loon. 

Not.e 1: When a combination of these technologies (i.e., a treatment train) is specified as a single 
treatment. stAndard, t.he order of application is specified in S 268,'2, Table 2 by indica .. ing t.he five let.t.er 
:'ectt."lol oqy code t~t. :rust be applied first, t.hen the designation "fb." (an abbreviation for "foll"""ed by'). 
t.hen :.ne !:ve lett.er tecnnology code for the technology that muSt be applied next. and so on. 
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Not.e 2 : When more t.han one t.echnology (er t.reatment. ~al.nJ are specified. as alt..erna::l.ve t.:-eatme:1".: 
st.anaards, ".:he five let.t.er t.echnology codes (or t.he t.reauoon .. t.=al.ns ) are separat.ed. by a s~colc:-. : ; : W1. ".::: ".::-.e 
l ast. t.ecnnoloqy preceded by t.he word "OR" . r."Iis i .. dicat.es t.n.at. anyone of .. heae BOA': t.ecnnolot;l.Bs cr :.reau::er.:: 
t.rains can be used for compliance with tile st,andard. 

268.42 Table 2.-Technology-Based Standards by RCRA Wast.e Code 

Wast.e code See also 

0001 NA 

0001 NA 

0001 NA 

0001 NA 

000 1 NA 

000 1 NA 

0002 NA 

;;00 2 NA 

000 2 NA 

0003 NA 

0003 NA 

:l00 ) NA 

0 00) NA 

0 006 NA 

00 08 SA 

Wast.e descriptions and/or 
t.reat.ment. subcat.egory 

Ignitable Liquids based. on 
26l.2l(a) (1)-W4atewat.ers. 

CAS No . 
tor regulated. 
hazardous 
cons"i'tuent.s 

NA 

Ignit.able Liquids baaed. on NA 
261.21(a )( 1)-Low TOC Ingitable 
Liquids Subcategory- Less tilan 
10\ total organic carbon. 

Ignit.able Liquids based on NA 
.261.21(a ) (1 ) -Bigh TOe 

Ingit.able Liquids SubC4tegOry­
Greater than or equal t.o 10\ 

to'tal organic carbon. 

Ignitable compressed gases 
baaed on 261.21 ( 4 ) (3 ) . 

Ignit.able react.ives baaed on 
261.21 ( a)(2 ) . 

OXidiZers based on 
261.21(a)(4 ) . 

Acid subcat.egory baaed on 
261.22 ( a )( 1 } . 

Alkaline succat.egory based on 
261.22 ( a ) (1 ) . 

Otiler corrosi vea based on 
261.22 ( a )( 2) . 

React.ive sulfides based on 
261.23 ( a) ( 5 ) . 

Explosl.ves based on 
261.23 ( a)(6 ) ,(7). And (8 ) . 

Water reactives based on 
261.23 ( a )( 2 ) , ( 3). and ( 4 ) . 

Other reac'tives based on 
261.23 ( a ) (1 ) . 

Cad.m1um containlnt; batterles. 

Lead acid bat.t.eries (Sote: 
This s .. andard only appliea to 
lead acid ba'tt.er1es thAt are 

NA 

SA 

NA 

NA 

NA 

NA 

NA 

SA 

NA 

riA 

7440-4)-9 

7439- 92 - 1 

Technology code 

Waate\ofat.ers 

DEACT 

NA 

NA 

NA 

NA 

D£ACT 

DEACT 

~UCT 

DEACT 

Nonwas .. ewat.ers 

NA 

DEACT 

FSUBS; RORGS; or 
INeIN 

DEACT 

D£ACT 

DEAt"r 

DEACT 

DEACT 

OUCT (may not be OEACI' ( may not be 
dilut.ed) dilut.ed ) 

DEACT DEACT 

NA DEACT 

DEACT DEACT 

NA 

SA 
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ident.ified ae RCRA hazardoue 
waetes and that are not 
excluded eleewhere fr= 
regulat.ion under the land 
disposal restrictione of ~O 
CFR 268 or exempted under 
other EPA regulations (see '0 
CFR 266 . 80.). 

0009 Table CCWE Mercury: (High Mercury 7439-97-6 
1n 268 . 41 Subcategory-greater than or 
and Table equal to 260 mg/kg t.oul 
ccw In Mercury- containa mercury and 
268.43 organics (and are not 

incinerator residues)). 

0009 Table CCWE Mercury: (8igh Mercury 7439-97 -6 
1n 268.41 Subcat.egory-great.er than or 
and Table equal 'to 260 mg/kg t.oul 
CCW in Marcury-inorganics ( including 
268.43 incinerator residuea and 

residues frOlJl RMERC)). 

0012 Table CCW Endrin. 72-20-8 
in 268 . 43 

0013 Table CCW Lindane . 58-89-9 
in 26B.43 

0014 Table CCW Met.hoxychlor . 72-43-5 
in 26B.43 

0015 Table CCW Toxaphene. 8001-35-1 
in 268.43 

0016 Table CCW 2,4-0. 94-75-7 
in 268.43 

:l017 Table CCW 2,~,5-TP. 93-72-1 
in 268.43 

roos Table CCWE 2-Nit.ropropane. 79-46-9 
1n 26B . 41 
and Table 
ccw i n 
26B . 43 

FOOS Table CCWE 2-Ethoxyet.hanol. 110-80-5 
in 268.41 
and Table 
CC'W in 
268.4] 

F02 ~ Table CCWE NA 
in 268.41 
and Table 
CCW in 
268 . '3 

!l;025 NA Oistillat.ion bottoms from t.he NA 
product.ion of n!trooenzene "" the nitration of benzene. 

K025 NA Stripping still tails from c.,. NA 
production of methyl e'thyl 
?yridlnes. 

NA lKERC: or RMERC 

NA RMERC 

BIOOG: or INCIN NA 

CAREH: or IHCIN NA 

WE'I'OX; or IHCIN NA 

EIODG; or IHCIN NA 

C8OXD: BIOOG; or NA l IHCIN 

C80XD; or INCIN NA 

(WETOX or CHOXD) INCIN 
fb CARIllO: or 
IHCIN 

BIOOG; or IHCIN !HCIN 

IHCIN INCIN 

LLElCr fb SSTRP '" INCIN 
CARBN; or INCIN 

INCIN IHCIN 
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K027 

K039 

1<044 

1<045 

K047 

,;,069 

KI06 

Kl13 

K1l4 

K1l5 

K1l6 

POOl 

P002 

NA 

NA 

NA 

NA 

NA 

Table CC\IIE 
in 268.41 
and Table 
CC"W in 
268.43 

Cenuifuqe and distil!.a:::::-, 
resldues from toluene 
diisocyan.a~e productlc". 

Filter cake from the 
til :ra't1on of 
diethylphosphorodithlo:= _=ld 
in tlIe production of p:1.o.::at.liI . 

Waste\olater ueatment S1-';=;8. 
from the manufacturlng a:1.G 

processing of exploslveB. 

Spent carbon from the 
treatment of wastsw4te: 
con~ining explosives. 

Pink/red water froc TNT 
operations . 

Emiasion control dust / sludge 
from secondary lead smsltlng : 
Non-Calcium Sulfate 
Subcategory. 

NA 

NA 

NA 

NA 

Table CCWE Wastewater treatment sludge NA 
in 268 . 41 
and Table 
CC"W in 
268.43 

NA 

NA 

NA 

NA 

!rom the mercury cell p~oclilaa 

1n chlorine production: (8igh 
Mercury SUbcateqory~gre.ater 
than or equal to 260 mg/kg 
total mercury). 

Condensed liquid light enQ8 
from the purification of 
toluenediamine in the 
prodUCtion of toluenediamlne 
via hydrogenation of 
dinitrotoluene. 

NA 

Vicinala from the purific4tion NA 
of toluenadiamine in the 
production of toluenediamine 
via hydrogenation of 
dinitrotoluene. 

Heavy ends from the 
purification of toluenediamine 
in the production of 
toluenedlamine via 
hydrogenation of 
dinitrotolueme. 

NA 

Organic condensate from the NA 
solvent recovery c01unm in the 
production of toluene 
diisocyan4te via pnoagenation 
of t01uenedi~ne. 

Warfarin (>0.3\). 

1-ACetyl-2-~~iourea. 

81-81-2 

591-08-2 

:ARBN; or I S:: IS 

:ARliN; or INCIN 

:u.cr 

• 

CARBN: or INCIN 

CARBR; or IHCIN 

CARBN; or IHCIN 

CARBN; or INCIN 

(WE'l'OX or CBOXD) 

ftl CARSN; or 
INCIN 

(WE'lOX or CBOXD) 
ftl CARBN; or 
INCIN 

FSUBS; or IS:::S 

FSu~S: or ISCIS 

RMERC 

FSUBS: or INCIN 

FSUBS; or INCIN 

FSUBS: or INCIN 

FSUBS; or INCIN 

FSUBS; or INCIN 

INeIN 
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P003 Table COl Acrolein. 107-02-8 NA FSUBS; C~ IN::::S 

'" 268.43 

P005 NA Allyl alcohol. 107-18-6 ('w'E1'OX 0= C30XD) ?SUBS; o~ INC:S 

fb CARBN; o~ 

INCIN 

P006 NA Aluminum phosphide. 20859-73-8 camco; CHRED. or CaOXD; C'3:RED; o~ --, 
INCIN INCIN 

POD7 NA 5 -Am1noethyl 3- isoxazolol. 2763-96-4 (WETOX o~ CaOXD ) :N:::IN 
fb CARBN; or 
INCIN 

POD8 NA 4-Aminopyridine. 504-24-5 (WETOX or CaOXD) INcn~ 

tb CAREN; or 
rNCIN 

POD9 NA Ammonium picrate. 131-74- 8 CaOXD; CllltEO, FSUBS; CBOXD; 

CARlIN; SIaOG; or CHRED; or INCIN 
INCIN 

P014 NA Thiophenol (Benzene thiol). 108- 98- 5 ( WE'I'OX or CBOXIl) IHCIN 
fb CARBN; or 
INCIN 

POlS NA Beryllium dUst. 7440-41-7 RMETL; or RTBRM RMETL; or RTa:RM. 

P016 NA Bis(chloromethylj ether . 542-88- 1 (WETOX or C80XD) IHCIN 
fb CARBN; or 
INC IN 

POl7 NA Brolr:Oacetone. 598-31-2 (WE'roX or CBOXD) INCIH 
fb CARBN; or 
INCIN 

P018 NA Brucine. 357-57-3 (WE'I'OX or C8OXD) IHCIN 
fb CAnN; or 
INC IN 

P022 Table CC'W Carbon disulfide. 75-15 - 0 NA INCIN 
in 268.4) 

P02) SA ChloroacetAldehyde. 107-20-0 (WE'IOX or CBOXD) IHeIN 
fb CAnN; or 
INCI1l' 

P026 SA l- ( o-Chlorophenyl) thioureos . 5344-82-1 (WE'IOX or C80XD) INCIN 
fb CAREN; or 
INCIN 

P027 SA )-Chloroprop~onitrile. 542-76-7 (WETOX or CBOXD) rHCIN 
fb CARBN; or 
INC IN 

P028 SA Benzyl chloride. 100-44- 7 (WETOX or CBOXD) INCIN 
fb CARBN; or 
INCIN 

? OJl NA Cyanogen. 460-19-5 CaOXD; WETOX or CBOXD; WETOX; or 
INCIN INCIN 

POD NA cyanogen chloride. 506-77-4 C80XD; WETOX or C80XD; WE'I'OX; or 
rNCIN rHCIN 

? OH NA 2-Cyclohexyl-4,6-dinitrophenol 131-89-5 (WETOX or CHOXD) INC:N 
fb CARBN; or 
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P040 SA O,O-Oiethyl O-pyraz~nyl 297 - 97-2 
phosphorothioa~e. 

P041 NA Diethyl-p-nitrophenyl 311-45-5 
phosphate. 

P042 NA Epinephrine. 51-43-4 

P043 NA D11aopropyl fluorophosphate 55-91-4 
(DFP) . 

P044 NA Dime~hoate . 60-51-5 

P045 NA Thiofancx. )9196-18-4 

P046 NA alpha,alpha-Dimethylphenethyl- 122- 09-8 
amine. 

P047 NA 4,6-Dinitro-o-cresol aalta. 534-52-1 

P049 NA 2.4-Di~hiobiuret . 541-5)-7 

P054 NA Azir1dine. 151 - 56-4 

P056 Table CCW Fluorine. 7782 - 41-4 
i n 268 ... 3 

P057 NA Fluorcacetamide. 640-19-7 

P058 NA Fluoroacetic acid. sodium 62-74-8 
aalt. 

P062 NA Hexaethylte~aphospha~e. 757-58-4 

P06' NA I80cyanic acid. athy1 .ener. 624-83-9 

P06S Table CCW"E Mercury fulminate : (8igh 628-86-4 
: n 268 . 4.l Mercury Subea~egory-greater 
anc Table t.han or equal ro 260 IDg/kg 
CC'W 1:: t.otal Mercury-either 
268.4) incinerator residues or 

rea~dues from RMERC }. 

P06S Table CCWE Mercury fulmina~e: (All 628-86-4 
:n 268 . 41 Non"'as~BWa8ters that are nor 
and Table ineinera~or reaidues or are 
cc...' in not reslduGs from RMERC; 
268.43 regardless of Mercury 

Content) . 

INCIN 

CARBN: or IN::IN FSUBS: or :NCIl' 

CARBN: or INCIN FSUBS; or ISCIN 

(WE'1'OX or CBOXD) rNCIN 
fb CARlIN: or 
INCIN 

CARlIN; or INCIN FSUBS; or IHCIN 

CARBN; or rHCIN FSUBS or IHCIN 

(WETOX or CBOXD) IHCIN 
tb c:ARBN; or 
IHCIH 

(WE'1'OX or CaOXD ) IHCIN 
ttl CARlIN; or 
IHCIH 

(WE'IOX or CBOXD) INCIN 
fb CARlIN: or 
IHCIN 

(WE'l'OX or CBOXD) rHCIN 
tb CARlIN i or 
INeIH 

(WE'l'OX or CBOXD) rNCIN 
fb c:ARBH: or 
rHCIN 

NA AJ)AS ro NEUTR 

(WE'l'OX or CBOXD) IHCIN 
fb CARlIN; or 
IHCIN 

(WE'l'OX or CBOXD ) INCIN 
fb ~N: or 
rNCIN 

CARlIN; or INCIN FSUBS; or rHCIN 

(WE'l'OX or cameo ) IHCIN 
fb CARlIN; or 
INCIN 

NA RMERC 

NA lMERC 
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P066 "A Methol!Jyl. 16752-77-5 (WETOX or CSO>::») INCIS 
~b CAREN: or 
:NCIN 

P067 "A 2-Methylaziridine. 75-55-B (WE'I'OX or CBOXD) tNCIr; 
fb CAREN: or 
INCIN 

P068 "A M.ethyl hyc1razine. 60-34 - 4 ceoxo: CHRED: FSUES: CHOXD; 

CARBN: arOCG; or CEiRm: or INCIN 
INC IN 

P069 NA Methyllactonierile. 75-B6- 5 ( WE'l'OX or C80XD ) rNON 
fb CAREN; or 
rNCIN 

P070 "A Aldicarb. 116-06- 3 (WETOX or CBOXD I INC II. 
fb ~N: or 
INCIN 

P072 "A 1-Naphthyl-2-thiourea. 86-B8-4 (WETOX or CBOJO ) INCIN 

l fb CAREN: or 
rNCIN 

P075 "A Nicot.ine and salts. 154-11-5 (WETOX or C80XD ) rNCIN 
fb CAREN: or 
IHeIN 

P076 "A Nitric oxide. 10102 - 43 - 9 ADGA.S ADGA.S 

P078 "A Nitrogen dioxide. 10102 - 44- 0 ADGA.S ADGA.S 

POB1 "A Nitroglycerin. 55-63-0 C80XD: CHREC; FSUES: CBOXD; 

CARlIN, BIODG; or CBRED: or INCIN 
rHCIN 

P082 Table CC'W N- Nit.rosodimethylamlne. 62 - 75 - 9 "A rNCIN 
in 268.43 

1'08 4 "A N-Nlt.rosomethylviny l amdne. 4549- 40-0 (WE'l'OX or CBOXC ) rNCIN 
fb CAREN: OR 
rHCIN 

P085 NA Octamethylpyrophosphora.m.J.de. 152-16-9 CARBN; or rNCIN FSUBS: or rNCIN 

?087 NA Osmium tetroxide. 20816-12-0 RMETL: or RTIffiM RHETL: or RTIffiM 

P088 NA Er.dot.hall. 145-73-3 ( WE'l'OX or C80XD) FSUBS; or INCIN 
fb CARaN; or 
rHCIN 

P092 Table CCWE Phenyl me r cury acetate: (81gh 62-38-4 NA RMERC 
in 268.41 M.ercury SubcaUlgory-greater 
and Table U>an or equa l to 260 mg/kg 
Co.' 1n total M.er cury-either 
266 . 43 incinerator residues or 

residues from RMERC ) . 

pon :able CCWE Phe nyl mercury acetate: ( All 62-38-4 NA IMERC: or RMERC 
:.n 268.'1 nonwaste>.'at.are 'that are no< 
and. Table incinerator residues and are 
CCW 1n not residues fram RMERC; 
268.'3 regardless of M.ercury 

Content ) . 

POS 3 NA H- Phenylt.hiouea. 103-85-5 (WE'l'OX or CBOXD ) :JiCIN 
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fb CARBN; e= 
!N:::!N 

P09S NA Phosgene. 75-44 -5 ( WE'l'OX e= CBOD ) I "':: IS 
fb c:ARBN; er 
IHCIN 

P096 NA Phosphine. 7803-51-2 CBOXD: CHRED: er CaoXD; CERED; er 
INCIN INCI'" 

P1C] NA Propargyl alcohol. 107 -19-7 IWE'roX er C8DX:l ) FSVBS; c= INCH: 
!b CARBN; e= 
INCI!\ 

PlOS NA Sodium azide. 26628-22-8 cameD; CHRED; FSVBS , CEOXD; 

CARllN; SIODG: e= CHRED; c= ISCIN 
INCIN 

Pl08 NA St.rychnine and salts. 157-24-9 (WE'IUX er C80XD) IHCIN' 
fb CARBN: er 
IHCIN 

PlO9 NA Tetrsethyldithiopyrophoaphate. 3689-24-5 CAitBN: er INCIN FSVBS; er IHCIN 

P1:;.2 NA Tetranitromet.hane. 509-14-8 CBOXD; CHRED; FSVBS, C'BOXD; 

CARl!N; SIODG; er Cmu::o: er INCIN 
INCH~ 

?lll Table CCW' Thallic oxide. 1314-32-5 NA RT8RM; or STAHL 
in 268.43 

Pll5 Table CCW Thallium 11 ) sulfat.e. 7446-18-6 NA R'I'HRH; or STAB!. 
1n 268.43 

P116 NA Thiosemicarbazida. 79-19-6 (WETOX or Cli,OXD) !NCIN 
!b CARBN; er 
INCIN 

?ll8 NA Thrichloromethanethiol. 75-70- 7 ( WE!'OX er CBO>CD) INCIN 
!b CARBN; er 
rNCIN 

P1l9 Table CCW Ammonium vanadate. 7803-55-6 NA STABL 

in 268.43 

?12 0 Table CCW' Vanadium pentoxide. 1314-62-1 NA STABL 

:r: 268.43 

?122 NA Zinc Phosphide (>10\) . 1314-84-7 C80XD; CHRED; er C80XD; CERED; er 
INCIN INCIN 

UOOl NA Acetaldehyde. 75-07-0 (WE'IOX er C80XD) INCIN 
fb CARBN; er 
INCIN 

::003 Tab l e CCW' Acetonit.rile. 75-05-8 NA INCIN 
1n 268.43 

UOO6 SA Acetyl Chloride. 75-36-5 (WE'IOX or C80XD) IHCIN 
fb C1\RBN: er 
IHeIN 

UOO7 NA Acryl8Jlllda. 79-06-1 (WETOX er C80XD) IHCIN 
fb CARBN; er 
IHeIN 

VOO 8 NA Acrylic acid. 79-10-7 ( WE'roX or CBOXO) FSUBs; er IHCIN 
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!"~ CARBS; c= 
:s:n, 

U010 NA Mlt.omyc~n c. 50-07 - 7 ( WE'I'OX 0= Cc:JXD ) :s:::::-;-
tb CARaN; 0= 
!:NCIN 

:;011 NA Amit.role . 61-82 - 5 (WEl'OX or CEOXD) INcn' 
fb CAREN; or 
rHeIN 

U014 NA Aura.mlne. 492-80-8 (WE'I'OX or CEOXD ) rNCH; 

tb CARES: 0= 
rHeIN 

U015 NA Azaserl.ne . 115 - 02 - 6 (wzrox 0= CHOXD ) :S:!N 

fb CAREN; 0= 
rHeIN 

U016 NA Henz( c)/lcridine. 225-51 - 4 (WE'IOX or CBOXD J FSUBS ; or INeIN 
!b CAREN; 0= 
rHeIN 

U017 NA Benza l c!".loride. 98-87-3 (WE'l'OX or CBOXD ) :N'CIN 

!b CARER; or 
IHeIN 

U020 NA Benzeneaulfcnyl chlo~ide. 98-09-9 (WE"roX 0= CBOXD) INCH. 

tb CARBN; or 
IHeIN 

U021 NA Benzlc.:.ne. 92-87-5 (WE'l'OX or CBOXD) rHeIN 
fb CADS; or 
INeIN 

U023 NA Benzot.=:=~lcride . ~a- 07 -7 CBOXD; CBRED; FS1JBS; CBQXD; 

CARBN; BIOOG; or CBRED; or IHeIN 
IHeIN 

U026 NA Chlor!"l.!l~;'4::l.n. 494-03-1 (WEl'OX or CEOXD ) INeIN 
fb CAREH; or 
IHeIN 

U033 NA Carbony. : ::Joride. 353-5 0-4 (WE'IOX or CHQ)CD ) INCIN 

fb CARBN; or 
INCIN 

VO)4 NA Tric~:=:~a=etaldenyce 7~-a7-6 ( WE'IOX or CEOXD ) INCIN 

(ChIora • . . fb CARBN; or 
INCIN 

UO)S NA Chlora::.o-..;c:! . 3:::5-0)-) (WE'I'OX or CHOXDj INeIN 

fb CARBN; or 
INeIN 

UO)S :a.bIe Cr:o ::hIo:o!la:o:z:.. l ate. ~::'15 - 6 NA INCn~ 

'n 268.4) 

U04: SA I-C~lc:o·:.)-epoxyp:=?ane : : b·aS-a (WE'IOX or CBOXD) INeIN 
( Eplcr . .!.oronydrln) . !b CARBH; or 

IHeIN 

U042 Table ccw 2-Chloroecnyl viny': s-..1'Iat'. ::0-75-S NA INeIN 
in 268.43 

:;046 NA C~lcrc:::e':.nyl met..hy': s':.r.ar . :::7-30 - 2 (WETOX or CBOXD) rNeIN 
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'b CARBN; or 
INC:::S 

U049 NA 4-Chloro-o-~oluid1ne 3165-93-3 ( WEl"OX or CBOXD) INcni 
hydrochloride. !b CARBN: or 

L rHeIN 

UDS) NA CroT".onaldehyae. 4170-)0 - 3 (WEroX or CBOXD) FSUBS; or rSe:::N 
tb CARBN; or 
IHeIN 

UOSs NA Cumens . 98- 82 - 8 ( WEroX or C8OXD ) FSUBS; or :SCIN 
tb CARlIN: or 
rHeIN 

U056 NA cyclohexane . 110-82-7 (WE'roX or C80>:::l ) FSUBS: or ISCIS 
tb CARBN: or 
rHeIN 

uaS7 Table CCW Cyclohexanone. 108-94- 1 NA FSUBS: or rHeIN 
in 26B.4} 

uoss NA Cyclophosphamide. 50-18-0 CAlU!N: or IHeIN FSUBS; or ISCIN 

UOS9 NA Daunomyclr:.. 20830-81-) ( WE'I'OX or C80XD) INCn. 

tb CARBN; or 
IHeIN 

~ 
ti062 NA Diallate. 2303-16-4 (WETOX or CBOXD ) INeIN 

tb CARBN; or 
rHeIN 

UC64 NA 1,2,7,8-D~ben%opyr8ne . 189-55-9 (WE'IOX or CBOXD) FSUBS; or rHeIN 

fb CARlIN or rHeIN 

U07) NA 3,J'-01chlorooenz1ctine. 91-:94-1 (WETOX or CBOXD ) rHeIN 

tb CARBN; or 
IHCIN 

U07 4 NA Ci9-1,4-D!c~ ~ oro- 2-buty l ene 1476-11-5 (WETOX or CBOXD) IHCIN 
trane-l.'-:!=~loro-2-b~~y lene. fb CARBH; or 

INCIN 

U085 NA 1.2:),'-D:ft~xybut4n8. 1464-53-5 (WETOX or CHOXD) FSUBS: or INCIN 

t'b CARBN: or 
INCIN 

U086 "' N, N-Dlet...":y': ~y~az:ine. 1615 --80-1 CBOXD: CB:R£D: FSUBS ; CBOXD; 

CARBN: EIODG; or CHREO; or INCIN 

INCIN 

V087 NA 0,0-D1e~:,:y: 3288-56-2 CARBN; or INCIN FSUBS; or IHCIN 

S -methylc:~~~opho.ph4te. 

U089 NA D1et.hyl so;::beeuol. 56 - ~~-1 (WE'IOX or CBOXD) FSUBS; or INCIN 

!b CARBN: or 
INCIN 

U090 NA D1hydroaat== l e. 94-~e-6 (WE'roX or CBOXD ) FSUBS; or INCIN 

t:b CARBN, or 
INCIN 

U091 NA 3,3' -Dlmat.nOXYDenz:1dine. ::9-90-4 ( WETOX or CBOXD ) INCIN 

t:b CARER; or 
IHCIN 

U092 NA D1methyla.=.J.ne. 124-40-) (WE'roX or CBOXD) IHeIN 
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:~ CA.RBS; oc 
:SClt; 

U093 Table CCO ..... p-Dimethylaminoazocenzane. 621-90-9 NA :s::r; 
1n 268.43 

u094 NA 7,12-Dimet.hyl 57-97-6 ( WE'l"OX oc C50XD ) FStrns; or !SCIN 
benz(a)anthracene. to CARBN; or 

INeIN 

U095 NA 3,J'-Oimet.hylbenzidine. 119-93-7 (WE'l'OX or CSOXD) ::;::11\ 

'b CAREN; or 
IHeIN 

V096 NA a,a-Oimet.hyl benzyl 80-15-9 CBOXD: eRRED; FS;,rnS; CRo.:o; 

hydro peroxide . CARBN: EIODG: or CEREJ: or INCI:; 

IHeIN 

U097 NA D1.!nBthylcarbomyl chloride. 79-44-7 (WETOX or CBOXD ) INCIN 
tb CARBN: or 
rNeIN 

U098 NA l,l-Dimethylhydraz~ne. 57-14 - 7 C8OXD; eHRED: FSUBS; CBOXO; 
CARBN; SIODG; or C!iRED; or ISCIS 
rHeIN 

U099 NA 1,2-0~et.hylhydrazlne. 540- 73-8 CaOXD; C::tREO; FSt1BS; CBOXD; 

CARBN: BIODG; or CERED; or rHeIN 
rHeIN 

U103 NA Dimethyl sulfate. 77-78-1 CBOXD; CHRED : FSUBS; CBOXD; 
CARBN; BIOCG; or CERED; or rHeIN 
rHeIN 

U109 NA 1.2-Dipheny1hydrazine. 122-66-7 C80XD: cs:m:O; FSUES; CEOXO; 

CARBNi BlODG: or CHRED; or INCIN 

INCIN 

UUO SA 01propylaJlllne. 142-84-7 (WETOX or CBOXD ) INeIN 
fb CARaN; or 
INeIN 

Ull) NA Ethyl acrylate. 140-88-5 (WE'IOX or CBOXD) FSUBSi or INCIN 

'b CARaN: or 
lNCIN 

Ul14 NA Ethylene bis-diL~locaroam~c 111-54-6 (WE'IOX or CBmCD ) INCIN 
aCld. 'b CAMH; or 

INCIN 

U1l5 NA Ethylene oxide. 75-21 - 8 (WETOX or CSOXD) C80XD; or INCIN 

ttl CARaN: or 
INCIN 

U1l6 NA Ethylene thiourea . 96-45-7 (WETOX or C80XD) INCIN 

ttl CAMHi or 
IHCIN 

U:'19 NA Ethyl :lletnane sul!onate. 62-5 0 -0 (WETOX or CSOXD ) IHCIN 

'b CAMN; or 
INCIN 

U122 NA Formaldehyde. 50-00-0 (WETOX or C8mCD ) FStIBS; or INCIN 

tb CARaN: or 
INCIN 

L' :. 2 3 NA Fon::.lc acid . 64-18-6 (WETOX or CSOXD) :SUBSj or IHCIN 
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to CARBN: or 
IHCIN 

Ui..24 NA Furan. 110- 00-9 (WE'l'OX or CSOXO ) FS1JBS: or I NC:i:N 
fb CARBN: or 
INCIN 

U125 NA Furfural. 98-01-1 (WE'l'OX or CHOXD) FS1JBSi or INCIN 
fb CARBN; or 
tHeIN 

U126 NA Glycidaldehyde. 765-34-4 (WE'l'OX or CaOXO) FSUBS; or INCIN 
tb CARBN; or 
IHCIN 

UlJ2 NA Hexachlorophenene. 70-30-4 (WE'IOX or CamCD) INCIN 
fb CARBN; or 
tHCIN 

UlJ3 NA Bydra%ine. 302-01-2 CBOXD; CERED; FSUBS; caOXD; 

CARBN; BIODGi or CRRED ; or tNCIN 
tNCIN 

c-_ UlJ 4 Table CCW Hydrogan Flourida. 7664-)9-) NA ADGAS fb NEUTR; 
in 268.43 or NEUTR 

UlJ 5 NA 8ydrogen Sulfide. 778)-06-4 CROXDi =; or CBOXD; CERED; or 
INCtN INCIN 

U143 NA Laeiocarpine. 303-34-4 (WE'I'OX or CHOXD) rHCIN 
fb CAnN; or 
INCIN 

U147 NA Maleic anhydride. 108-31-6 (WE'l'OX or CHOXD) FSUBS; or INeIN 
fb CARBN; or 
INCIN 

U1 48 NA Maleic hydrazide. 123-33- 1 (WE'l'OX or CBOXD) INCIN 
fb CARBN; or 
INeIN 

U149 NA Malononitrile. 109-77-3 (WE'l'OX or CBOXD) INeIN 
fb CARBN; or 
IHCIN 

UISO "A Melphalan. 148-82-3 (WETOX or CaOXD ) tNCIN 
fb CARBN; or 
tNCtN 

U1S1 Table CCWE Mercury: (8igh Mercury 74)9-97-6 NA RMERC 
in 268.41 Subcategory-greater than or 
and Table equal to 260 IfI9'/kg total 
CCW in Mercury ) . 
268.43 

U1S ) "A Met.hane t.hiol . 74-93-1 (WE'l'OX or CaOXD) INCIN 
tb CARBN; or 
IHeIH 

U154 Table CC'Io/ Met.hanol. 67 -56- 1 (WE'l'OX or CaOXO) FSUBS; or IHCIN 
in 268.43 tb CARlIN; or 

rNeIN 

U1 S6 NA Methyl choroca.rbonat.a. 79-22-1 (WE'l'OX or CBOXD) INeIN 
fb CAMN; or 
rNeIN 
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U160 NA Met.hyl et.hyl ketone percx::::e. :32 8-:;-':' :;'-:::0; CiiRED; FSUES; C?:lX!J : 

: ;,.:~.3"; S:ODG; or : E:'""'£:) ; c= :=--:::::~ 

:s:::-; 

UI63 NA N-Methyl N' -nit.ro 70< ~ - - ",,"ETOX or CHOXD ) :;::-;::s 
" - N1-::rosoguanid~ne. -- :ARBN; or 

:s:ai 

U1 64 NA Methylt.hiouraci l . 56- C 4 - ~ ""E:'OX or CEiOXD ) :NCIS 

- - :A.~Ni or 
:S::I\ 

U166 NA 1,4-Napht.hoquinone. 130< : -4 "T:'C'IX or C30XD 1 Fs;n;S i or I NCH; 

-- :ARBN; or 
:S:!S 

VI67 NA I -N4phthylamine. 13 4- 1:- 7 ~X or C30XD ) rSCIS 

-- CARES: or 
:SCIN 

U16e Table CCW 2-Napht.h.lyamine. 91-550 ' 8 SA I NCH. 

>n 26B.43 

L"l71 NA 2-Nit.ropropane. 79-.:.6 - 5 -.. t:T:lX or CBOXD) n~:IN 

~:: CAREN; or 
: S~N 

Vl73 HA N-N1t.roso-di-n-et.hanol~nB. 1116-54 ·7 :WEIOX or CHOXD) IHeIN 

" CARES: or 
:SCIN 

U176 NA N-Nltro8o-N-ethylurea. 759- 7 j - 9 : '.t&IOX or CBOXD ) INCIN 

" CARES: or 
:SCIN 

U::'77 HA N-Nlt.roso-N-me~hylurea. 684-9': - 5 rWETOX or CBOXD ) INC IN 

" CARBH: or 
:scn~ 

U178 HA N-N1~roso-N-me~hylurethAne. 615-:3-2 : WE"I'OX or CBOXD) IHCIN 

" CARBH: or 
:NCIN 

L' 182 NA Paraldehyde. 123-6';-7 ( WETOX or CBOXD ) FSUBS; or !NCIN 

'b CArum: or 
ISCI N 

U18 4 NA ?entachloroe~hane. 76-01-7 ( WETOX or C80XD) I HCIN 

fb CARBH: or 
IHCIN 

:..'186 HA 1, J -Penudiene. 504-60- 9 ( WE'l'OX or C80XD ) FSUBS: or IHCIN 

fb CAREN; or 
IHCIN 

:;18 9, NA Phosphorus sulfide. 1314-80-3 CBOXD ; CHRED: or CHOXD : CHRED: or 
INCIN INCIN 

:..:191 SA 2 - P!coline. 109-06- 8 ( WETOX or CEiOXD) INCIN 

fb CARBN : or 
I HCIN 

U193 NA ::',J - Pro?&ne sui tone. 1120-71-4 ( WETOX or CHOXD ) INCIN 

fb CARaN: or 
INeIN 
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U194 NA n- Propylam1ne. 107- 10-8 ( WE'!OX or CHO)O ) :rSeIN 

fb CARBN; or 
I NCIN 

U197 NA p- Benzoquinone. 106- 51 - 4 (wt:TOX or CHaXD ) FSUBS; or INCIS 
tb CARBN; or 
I NCIN 

li 200 NA Reserpine. 50 - 55-5 (wt:TOX or CBOXO ) INC:':S 
tb CAlmN or!NCIN 

U201 NA Resorcinol . 108-46- 3 ( WETOX or CHOD ) FSUBS : or I NCIN 
tb CARBN; or 
INCIN 

U202 NA Saccharin and salt.s. 181-07 -2 (wt:TOX or caoXO ) INC!!, 
tb CARBN; or 
I NCIN 

U2 06 NA Strept.ozat.ocin. 18883-66-4 ( wt:TOX or CBOXD ) INCIN 
tb CARDN; or 
INCIN 

U213 NA Tet.rahydrofuran. 109-99-9 (WE'l'OX or CBQ)<D) FSUBSi or INCn. 
tb CADN; or 
INCIN 

!.i 2l<. Table CCW Thallium ( I ) acet.at.e . 563-68-8 NA RTHRM: or S'!ABL 
i n 268.43 

U215 Table CCW Thallium ( I ) carbonat.e. 6533-73 - 9 NA RTHRM; or STABL 
i n 268.43 

U2 16 Table CCW Thallium ( I ) chlori de. 7791- 12- 0 NA RTHRM: or STABL 
in 268 . 43 

:.1217 Tabl e CC'W Thall ium ( I ) nitrat.e. 10102-45- 1 NA RTHRM; or Sv.BL 
in 268.43 

U21B NA ThioaCBt.am.idB . 62 - 55-5 (WEroX or CBOXD ) I NCIN 
tb CARBS; or 
INCIN 

U219 . SA Thi ourea. 62 - 56-6 (WE'l'OX or C80XO) INCIN 
tb CARES; or 
INCIN 

U22 1 NA ToluBnedieine. 25376-45-8 CARBN; or INCIN FSUBS; or !NCIN 

U222 SA o -Toluidine hydroch l ori de. 636-21-5 (WETOX or CBOXO ) INCIN 
tb CARBN; or 
INC!N 

U223 NA Toluene diisocyanat.e . 26471-62 - 5 CARBN; or INCIN FSUBS: or INC!N 

U23'" SA sym-Tri nitroOenzene. 99-3 5- 4 (WE'I'OX or CBOXO ) INCIN 
tb CARBN; or 
I NCIN 

U236 NA Trypan Bl ue . 72-5 7-1 (WE'I'OX or CBOXD ) INCIN 
tb CARSN; or 
INCIN 

U2 37 SA Uracil must.ard . 66-75-1 (wt:TOX or C80XO) INCIN 
tb CARSN; or 
INCIN 
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U238 

U240 

Ul44 

U2 46 

U248 

U249 

"' Ethyl carbamat.e. 5 1-79-6 ( WE'IOX or ca:a>:D ) :SC:N 
!:= CA.~N; 0: 
INC!!'. 

NA 2.4-Dichlorophanoxyacet1c. "94-75- 7 ( WE'IOX 0: CBOXD ) ::sc:s 
( salt.s and es't.Brs ) . '" CARBN: or 

:1'C!l' 

NA Thiram. 137 - 26-8 ( WETOX or CI:lOXD) rSCIS 

fO CAJUlN; or 
rSeIN 

NA cyanogen bromide. 506 - 68-3 CEOXD; WEI'OX; or CEOXD; 
I NC!:; rNe I N 

NA Warfarin ( . 3\ or l e s8 ) . 81 - 81- 2 ( W£TOX 0: CEOXD ) FSUBS; 
fb CAREN; 0: 
INCIN 

NA Zinc Phosphide «10\ ) • 1314- 84-7 C80XD, eHRED; or CI:lOXO; 

rHeIN INC!N 

FOOTNOI'E: lCAS Number given for paren t. compound only . 

FOOTNOTE: 2Th1s wast.e code ax i at.& in ga8eous form and 1s not. ca~go=~zed as was t.ewat.er or 
nonwastswater forms. 

Note : NA means Not. AppliCable. 

""ETOX; c : 

0: INCH;' 

CHRED; or 
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268.':'2 Table 3. -Technology-Based S'tanciards for Spec::::: R4dioac:.: va Bazardo\.;s .~:xad Was'te 

Was'te code 

0002 

0004 

0005 

0006 

0007 

)008 

0008 

J009 

Waste deBcr~ptione and/or 
treatment category 

Radioactive high level 
wastes generated during 
the reprocess~ng of fuel 
rods subcategory 

Rad~oactive high level 
wastea generated during 
the reprocessing of fuel 
rods subcat.egory 

Radioactive high level 
wastes generated during 
'the reprocessing of fuel 
rods subcat.egory 

R4dioact.ive high level 
wastes generated during 
the reprocessing of tuel 
rods subcat.egory 

Radioact.ive high level 
wastes generated during 
the reprocessing at fual 
rods aubcat.egory 

Radioactive lead solids 
subcategory (Note: these 
lead solids include, but. 
are not. limited to, all 
forms of lead shielding, 
and other elemental forms 
of lead. These lead solids 
do not. include trea~ent 
residuals such as 
hydroxide sludges, other 
wastewater trea~ent 
residuals, or incinerator 
ashes that can undergo 
conventional pozzolanic 
9~bilizat1on, nor do they 
include organolead 
materials that can be 
incinerated and stabilized 
as ash). 

Radioact.ive high level 
wastes generated during 
the reprocessing of fuel 
rods subcategory 

Elemental mercury 
contaminated with 
radioactive mater~als 

Tech!l.oloqy ::;de 

CAS 1'0. Waauwat.rs 

NA 

NA NA 

• 

NA SA 

NA NA 

7439-92- 1 SA 

NA NA 

7439-97-6 NA 

Nonw4stewaters 

BLVIT 

BINI'!' 

BLVIT 

BLVIT 

BLVIT 

8l.VIT 
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0009 

0009 

0010 

DC:l 

U151 

c!: July 1, 1991 
sctJparts A ~hro\lgh E and Appendices I t.hrough 

Hydraulic oil contaminated 7439-97-6 
.... 1'[.1': mercury; rad1oac-:.~ve 

materl.als SUDcategcry 

Radioactlve high level NA 
wastes generated during 
t.he reprocessing of fuel 
rods subcategory 

Radioactive high level NA 
.... astes generated during 
che reprocessing of fuel 
roda sUbcategory 

Rad10acti ve high level NA 
.... astes generated during 
":.he reprOCeS81.ng of fuel 
roda subcategory 

Mercury: Elemental mercury 7439-97-6 
conta~nat9d with 
radioactive materials 

IX 

NA :X!R:: 

NA ~V:': 

NA 5:'VI': 

NA Sl.V::-

NA 

Note: NA means Not Applicable. 

( b ) Any person may submit an applicat.ion to the Administrator demonStratlng that an alternatlve 

t.reatmen'r. method can achieve a measure of performance equivalent to that achievable by me~hods specifled in 
pAI~graphs (a), (c), ~nd (d) of this section. The ~pplicant must submit information demOnstr~tin9 tn~t his 
~reatment method is in compliance with federal . state. and local requirements and is protective of human health 
and ~he environmen~. On the basis of such information and any other available information, the Administrator 
may approve the use of the alternative treatment method if he finds that the alternative treatment method 
provides a measure of performance equivalent to that achieved by methods specified in paragraphs (a ), (c l , and 
( d ) of this section. Any approval mUSt be stated in writing and may contain such provisions and condi~~ons as 
~he Administrator deems appropriate. The person to wham such approval is issued must comply with all 
l 1mitatlOns contained in such a determination. 

( c l As an alternative to the otherwise applicable subpart 0 treatment standards. lab paCKS are 
ellg!ble for land disposal provided the following requirements arB met: 

( 1 ) The lab packs comply with the applicable provisions of 40 CFR 264.316 and 40 CFR 265.316; 

( 2 ) Al l hazardous wastes contained in such lab packs are specified 1~ appendix IV or appendix V to 
part 26 8; 

; 3) ~he lab packs are incinerated in accordance with the requlrements pf 40 CFR part 264, SUDpart 0 or 
~ O C?R part 265, subpart 0; and 

( 4) Any i nc~nerator residues from lab packs contalning C004, 0005, 0006, 0007, 0008, DOlO, and 0011 

are treated :n compliance with the applicable treatment standards specified for such wastes in subpart 0 of 
':.!":lS part. 

( d ) RadloactlVe hazardous mixed wastes wlth treatment standards specified in Table 3 of this section 
are not SUbJect to any treatment standards specified in S 268.41, S 268.43, or Table 2 of this section. 
RadlOaCtlve hazardous mixed wastes net subject to treatment standards in Table 3 of this section remaln subject 
t o a1: app! icaole tre~tment standards SpeCl~ied i~ S 268 . 41, S 268.~3, and Tabla 2 of this seC~lcn . 

:5: ?R ~ 0 6'Z, Nov. 7 . 1986, as amended at 52 FR 25790, Ju ly 8, 1987; 55 FR 22692, June 1, 1990; 56 FR 3884, 
Jan. J:, :99: ] 

--, 
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S 268.~3 Treatmen~ standards expressed as waste concentrations. 

(a ) Table Cc.-011 identifies the restricted wastes and the concentratiens o~ ~hel!' associaLeC hazaroous 
consLltuents which may not be exceeded by Lhe waste or ~eaLmenL residual ( not an extract of suc~ waste or 
res~dual J for the allowable land disposal of such waste or residual. compliance with tnese concar.~at~ons 1S 
required based upon grab samples, unless otherwise noted in the following Tabla CCW. 
NOLe: Table CCW as contained in this file follows the text of the 1/31/91 Federal Reg1ster art~cle ( 56 FR 
3864) thaL amended this table, rather thah the text in 40 eFR 1991. Printing errors in the 1991 CFR verS10n o! 
this Lable resulted in misalignment of the CAS number and concentration columna in relation to the chemical 
names. Certain minor typographical errors in the Federal Register version have a180 bean corrected in this 
version; for details, see NOTEB3 1n the Federal Reg1Bter File Library ( 56 ) on the SRPB-BBS. 
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1" " Je : 1, 4 

'I LII.·I) TdIJJ" CCW. COlllllilucnt COnCI!JltrdLi o rHJ III Wasle!1 

W,mle COOl! COmUM! I c I a I chnm leal name Sea ailJo 

000) NA NA 
(Hcactlvu 
CyarlidotJ 
Sub -

category 
ud!Jcd on 

26 1. 23(1.1) 

( 5 " . 

0004 NA Table CCWE In 268.41 

0005 N' Table CCWE In 26B.41 

(lOO6 N' Table CCWE In 268.41 
0007 N' Table CCWE in 266.41 
U006 N' Table CCWE In 268.41 

1)009 N' Table CCWE In 268_41 
0010 N' Table CCWE in 268.41 
1)011 N' Tab l e CCWE In 268_41 
0012 N' Tab le 2 In 268 . 42 
1)013 N' Table 2 In 268 . 42 
1)014 N' Tab l e 2 1n 268.42 
1)015 N' Table 2 in 268.42 
0016 NA Tab la 2 In 26B.42 
0017 NA Table 2 In 268.42 
1-' 00 1- FaDS N' Table CCWE 1n 26B.41 aud 
t1pent Table 2 in 268.42 
Bolveultl. 

t'OOI - FODS N' NA 
spent 
Ilolventu 
( I'halma -
c~ut1cal 

I "du8 t[ y-
Wastewater 

r 

Regulated hazardous constituent 

Cyanides (Total) 

Cyanides (Amenable) 
Arsenic 
Bar lum 
Cadmium 
Chr omium (Total) 

Lead 

Mercury 
Selenium 
S 11 ver 
Enddn 
I.indane 
Mothoxychlo r 
'l'oxaptmne 
2.4 -0 
2,4,5 -TP (SJlvex) 
I,t,2 -Trichloroethane 

Benzene 
Methy lone ell I or ide 

CAS number for 

regulated 
hazardo us 
c o nstituent 

57 - 12 - 5 

51 - 12 - 5 
1440 - )8 - 2 

7440 - 39 - ] 

7440 - 4] - 9 

7440 - 47 32 
74)992 - 1 
74)997 -6 
7182 - 49 - 2 
7440- 22 - 4 
720 -20 - 8 
58 89 9 
72 - 4) 5 
800) - )5 - 1 
94 75 - 7 
9) 76 - 5 
7t - 55 6 

71 - 43 2 
7S 09 - 2 

[ r [ 

Wastewaters NOflwaSlewatcl ~ 

Concen ­
tration 

(mg/l ) 

(4 ) 

0.86 
5 . 0 

'DO 
1.0 
5 . 0 
5.0 

0.20 
1.0 
5.0 

N' 
N' 
N' 
NA 
NA 
NA 
0.0)0 

0.070 
0.44 

Notol) Concen­
tration 

fmg / kg) 

590 

)0 

N' 
N' 
N' 
N' 
NA 
N' 
N' 
N' 
O. 13 
0.066 
0 .1 8 
1. ) 
10.0 
1.9 
1.6 

).1 

N' 

Notcs 

( ») 

( ') 
( ') 

I') 
I') 
( ') 

I') 
( ') 

(1) 
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C . I' H1J O f y). 
FOOL HA Tabl0 CCWE In 268.41 cyanides (Tot a l) 57 - 12 - 5 1.2 590 

Cyanides (Amenable) 57 - 12 - 5 0.86 )0 
Cadmium 1440-43 - 9 1.6 HA 
Chromium 1440- 47 - 32 0.32 HA 
Lead 1439-92 - 1 0.040 HA 
Nickel • 7440-02 - 0 0.44 HA 

.'00., HA Table Ct~E in 268 . 41 Cyanides (Total) 57 - 12 -5 1.9 590 
cyanides 57 - 12 - 5 0.1 )0 

(Amenable) 
Chromium (Total) 1440 · 47 - 32 0.32 H. 
Lead 1439 -92 - 1 0.04 H' 
Nickel 1440- 02 - 0 0.44 H' 

FOOe H. Table CCWE In 268.41 cyanides (Total) 57 - 12 - 5 1.9 590 
Cyanides (Amenable) 57 - 12 -5 0 . 1 )0 
Chromium 1440- 47 - ]2 0 .32 H' 
Lead 1439 - 92 - 1 0.04 H' 
Nickel 1440- 02 - 0 0.44 H. 

F009 HA Table CCWE In 268.41 Cyanides (Total) 57 - 12 - 5 1.9 590 
Cyanides (Amenable) 57 - 12 - 5 0.1 )0 

Chromium 1440- 47 - ]2 0 . 32 HA 
Lead 74]9 - 92 - 1 0 . 04 HA 
Nickel 1440- 02 - 0 0.44 HA 

FOlD H' H. Cyanides (Total) 57 - 12 - 5 1.9 1.5 
Cyanides (Amenable) 57 - 12 - 5 o . 1 H. 

FOIl H. Table CCWE in 268.41 Cyanides (Tota l) 57 - 12 5 1.9 110 
Cyanidas (Amenable) 57 - 12 -5 0. 1 9.1 
Chromium (Total) 1440- 47 - ]2 0.32 H' 
Lead 14]9- 92 - 1 0 . 04 H. 
Nickel 1440- 02 -0 0.44 HA 

F012 H. Table CCWE in 268 .41 Cyanides (Total) ')7 - 12 - 5 1.9 110 
Cyanides (Amenable) 57 - 12 - 5 0.1 9.1 
Chromium (Total) 7440- 47 - 32 0.32 HA 
Lead 74]9 - 92 - 1 0.04 HA 
Nicke l 7440- 02 - 0 0.44 H. 

FOl9 HA Table CCWE In 268.41 Cyanides (Total) 57 - 12 - 5 1.2 590 P) 
Cyanides (Amena ble) 57 - 12 - 5 0.86 )0 P) 
Chromium (Total) 7440- 47 - ]2 0 . 32 HA 

F02 4 HA Table CCWE in 268. 41 and 2 - Chl o ro - l,3 - butadlene 126 - 99 - 8 0.2 8 (I) 0.28 (I) 
Table 2 In 268.42 (Hate: 
F0 2 4 organ ic standards 
must be treated via 
inc inerati on (rHCIN)) 

] - Ch l o ropropone 10 7 - 05 - 0 . 28 (I) 0 . 28 (I ) 

l,l - Dichloroetliane 75 - ]4 ] 0 . 014 (I) 0.0 14 (I) 

1 ,2 - Dichloroethano 10 '/ 0 6 2 0.0 14 (1) 0.0 14 ( I) 

J j J J 



r r r r 

4() C~H clll (J! Jilly I , J!.!'ll 

" 'III n .dl, ~lIl1l'rtl l H A 1I1ro lHJ h E al llj AI'I)fm<.ll c l) ~ 1 I LlII uugh I X 

1',H,t!: o. 

1 ,2 ~ 0 ichloropro pane 78 - 97 - 5 0.0 14 (II 0.014 (II 

cJ~ - I,) OJ c hJoropro pone 100 61 - 0 1 - 5 0.0 14 (I) 0.014 (II 

lrans - I,) Di c: hl ocopropene 10061 - 026 0.014 (II 0.0 14 (II 

() Is ( 2 - ethyl hexy 1) ph thaI ate 117 - 81 - 1 0.0]6 (II 1.8 ( I I 
Hexac hloroethane 6 7 - 72 - 1 0.0]6 (II 1.8 (II 

Ch r om ium (To tal) 7440 - 47 - J2 0.35 NA 
Nicke l 7440 - 02 - 0 0.47 NA 

1-" 02 5 NA NA Chl oroform 67 - 66 - ) 0.046 (21 6 . 2 (II 

([ , I CJlll 
Ends Sub -

<:dl.(JljO I y). 
1,2 - Dich l oroethane 107 -06 - 2 0.21 ( 2 1 6 . 2 (II 
1,1 - Dichloroethylene 75 - 35 - 4 0.025 ( 2 1 6. 2 (II 

Methylone ch l or ide 75 - 9 - 2 0.089 (21 JI ( I) 

Ca r bon tetrachloride 56 - 23 - 5 0.057 (2 ) 6.2 (I) 

1,1, 2 -Trichloroethane 79 - 00 - 5 0.054 ( 2 ) 6 . 2 (I) 

Tr ichl oroethylene 79 - 01 - 6 0.054 (2) 5.6 (I) 

Vinyl c hl oc1d e 1 5 - 01 - 4 0.27 (2 ) » (I) 

F025 NA NA Chloro l orm 67 - 66 · ) 0.046 ( 2 1 6.2 (I) 

( Spflnl 
f'lllul"o or 
A'ld e a nd 

D f !U I canl u 
Sub-
calogory) . 

Me thyl e ne c hl or ide 75 - 9 2 0.OB9 ( 2) ) I III 
Carbon telr" c: hlOl Idu ')6 2 J ') 0 .0') 7 (n 6 . , (J I 

I, I . 2 -1'r i c hl o l u othd l1 t1 JI) ou 'J •• . u · . .. 1."1 ' . 2 I J I 
Trlchloroothylone 79 0 1 • o .O~4 (n '.6 ( II 
Vinyl ch l o cido 75 - 0 1 - 4 0.27 (2 ) JJ (I) 

lIexachlo r obenzB ne 1IB - 74 - 1 0.055 (2 1 J1 (I) 

IIcxac hl orobutadlol1o B7 68 ] 0.055 (21 28 (I) 

Ilox a c h I ()rf~ l t tlil ll!! OJ I.' I 0.0~'l (2) )0 III 

FO)9 NA Tab 10 CC.'WE In 268.41 Ac o l o nn t;1 I, " I tJ .ltl (n I bO ( II 
Aconaphlhaloflo 20 tl 'jt; !J o ,O, 'J (21 ).. III • Acenaphthene 6] )2 9 0,0;9 (21 •. 0 III 
Ac e toni trile 75 - 05 - 8 0.17 (21 NA 
Acetophenone 96 - 86 - 2 0.010 ( 2 ) 9.7 
2 - Acetylamlnofluorene 5] - 96 - ] 0.059 (2 ) 140 ( I) 

Acrolein ) 0"- 02 - 8 D. 29 ( 2 ) NA 
Acrylonitrile 107 - lJ - l 0 . 2 4 ( 2) 8' (I) 

Al drin ]09 - 00 - 2 0. 02 1 ( 21 0.066 (I) 

4 - Amlnobl pheny I 92 67 I D.lJ (21 NA 
Aniline 6 2 - 5] - ] 0.81 ( 2 ) 14 (I) 

Anth racene 120 - 12 - 7 0. 059 ( 21 4. 0 I I ) 
Araml te 140 5 7 a O. ]6 (21 NA 
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I' .. yu: b ' 

J 

Aroc lor 1016 
Acoc lor 1221 
Aroclor 12] 2 
Arocl o r 1242 
Aroc lor 1246 
Aroc l or 1254 
1I.roclor 1260 
alpha-BIIC 
beta - BHC 
delta - BIIC 
gamma-BIIC 
Benzene 
Benz(a)anthracene 
Ben%o(b)fluoranthene 
Ben%o(k)fluoranthene 
Benzo(g,h,l)perylene 
Benzo(a)pyrene 
Bromodlchloromethane 
Bromoform (TrtbcOIDOID9thane) 
Bf omomet han o (mo thyl br omldo) 
4 Bromophenyl phenyl et he r 
n- Butyl a l cohol 
Butyl bonzyl phthalate 
2-eec- Butyl - 4,6 - dlnltrophenol 
Carbon tetrachloride 
Car bo n dl sul fldo 
Ch l o rdano 
p -Chloroanilino 
Chlorobonzene 
Chlorobenzllate 
2-Chloro - l,) - butadlene 
Ch I o nxllbr omomot II /UIU 

Ch I oroot harm 
bJ8(2 -Chloroothoxy) .1lI0lh/ll lu 
bls(2 - Chloroothyl) othor 
Chloroform 
bla(2 - Chloroioo propyl) othor 
p-Chloro- m- cresol 
Chloromethane (Methyl chlorido) 
2 -Chloronaphthaleno 
2- Chl o ropheno l 
) - Chloropropylene 
Chryaene 
o-Cre801 
Cresol (m - and p- IBomers) 
Cyclohexanone 
1,2 - 0ibromo - ) - c hl o ropro pane 

12674 - 11 - 2 
11104 - 26 - 2 
11141 - 16 - 5 
53469 · 21 - 9 
12672 29 6 
11 097 - 69 - 1 
11096 - 62 - 5 
)19 - 64 - 6 
)19 - 65 - 7 
31 9 - 66 - 6 
56 - 69 - 9 
71 - 4) - 2 
56 - 55-] 
2 05 - 99 - 2 
20 7 - 08 - 9 
191 - 24 - 2 
50 - )2 - 8 
75 - 27 - 4 
75 - 25 2 
74 6J - 9 
101 · 55 3 
71 - 36 3 
85 - 66 - 7 
68 - 65 · 7 
56 23 5 
75 1'1 0 

5' 14 'I 

100 · 41 U 
106 - 90 - 7 
510 - 15 - 6 
126 · 99 B 
1'] 4 411 1 

15 1I 11 I 

II I 9 1 I 
111 - 44 - 4 
67 - 66 - ) 
)96)6-)2 - 9 

59 - 50 - 7 
74 ~ 67 - 3 
91 - 6- 7 
95 - 57 - 8 
107 - 05 - 1 
216 - 01 - 9 
95 - 46 - 7 

106 - 94 - 1 
96 - 12 6 

0 . 0 13 
0 . 014 
O.Oll 
0 . 017 
O. Oll 
0.014 
0.014 
0 . 00014 
0.00014 
0.023 
0.0017 
0.14 
0.059 
0 . 055 
0.059 
0 .0055 
0.061 
0.)5 
0.6) 
0.1 1 
0 , 05 '1 

'.b 
0.017 
0. 066 
0.0 57 
0.014 
0. 0 0 II 
0.40 
0.057 
0.10 
0 . 051 
0.051 
0 . 21 
0.0)6 
O.Oll 
0.046 
0.055 
0.016 
0.19 
0.055 
0 .044 
0_0)6 

0.059 
0 .11 
0.77 
0. 36 
0.11 

( 2) 

(2) 

( 2 ) 

( 2( 

( 2 ) 

( 2) 
( 2) 

( 2 ) 

( 2) 
( 2 ) 
( 2) 

(2) 
(2) 

( 2 ) 

(2) 

(2) 

( 2 f 
(2) 

( 2) 

( II 
I II 
(li 
(2) 

(2) 

(2) 

PI 
( li 
( 2) 

( 2) 

(2) 

( 2) 

( 2 ) 

III 
( 2) 

(2) 

( 2 ) 
(2) 

(2) 
(2) 

(2) 

( 2 ) 

(2) 

(2 ) 

(2) 
(2) 

(2) 

(2) 

0.92 
0 . 92 
0 . 92 
0.92 
0 . 92 
1.8 
1.8 

0.066 
0.066 
0.066 
0.066 
3b 
8.2 
3.4 
3.4 
1.5 
8.2 
IS 
IS 

!5 
!5 
2.b 
7 . 9 

2.5 
5.b 
.A 
0. 11 

I" 
5 . 7 
.A 
.A 
!5 
b.O 
7.2 
7.2 

5.b 
7.2 

" 3l 

5." 
5.7 
28 
8.2 

5." 
3.2 
.A 
IS 

(I) 

(I) 

(I! 
(I) 

(I) 

(I) 
(I) 

(I) 
(I) 

(I) 
(I) 

(I) 
(I) 

(I) 

(I) 
(I) 
(I) 
(I) 

(I) 

(1) 

(I) 

(I) 

(I) 

(I) 

(I) 

(I) 

(I) 

(I) 

(I) 

(1) 

(I) 
(I) 

(I) 

(I) 
(I) 
(I) 

(I) 

(I) 

(I) 
(I) 

(I) 
(I) 

(I) 
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"01 1/0: btl 

r 

1,2 · 0ibromoethane (Ethy lene 

dlbrom Jde) 
Dibromomethane 
2,4 -Dichl oropheno xya cElt l c acid 
(2, 4 - 0) 

a,p' - DDD 
p,p' - ODD 
a,p' - ODE 
p,p' - ODE 
a,p' - DDT 
p,p' - DDT 
Dlbenz(a,h)anthcacene 
Dlbenzo(a,&)pyrene 
m-Dichlorobenzono 
a -Dichlorobonzene 
p-Dichlorobenzene 
Olchloroditluoromethane 
l,l - Dichloroethane 
1,2 - Dicllloroethane 
l,l - Dlchl oroethylene 
trano - l ,2 - Dichl oroethyl eno 
2,4 - Dlchl oropheno l 
2,6 - Dtchi o ropheno l 
1,2 - Dl chloropropane 
c ls - l,J - Olchloropropone 
lran8 - }, ) - 0 leh I oropropeno 
Dieldrin 
Dlethy! pht.halate 
2,4 - Dl methyl phenol 
Dimethyl phthalate 
Ol - n - butyl phthalate 
1,4 -0initrobenzene 
4,6 - Dinitro- o - c reBol 
2,4 - Dinitropheno l 
2 ,4 - Dlnitrotoluene 
2 , 6 - Dinitrotoluone 
Oi - n- octyl pht halate 

of n- propylnltrosoamlne 
D i phe nylamine 
1,2 - Dlphenyl hydrazlne 
Dlphonyl nitrosamine 
1, 4 - Dioxane 
Disulfoton 
Endo9ul tan 
Endo9 ulfan II 
E"ndo9ultan sulfa te 
Enddn 

106 - 93 - 4 

14 - 95 - ) 

94 - 75 - 7 

5) - 19 - 0 
72 - 54 - 8 
3424 - 82 - 6 
72-55 - 9 
789 - 02 - 6 
50 - 29 - ) 
5) - 70-) 
192 - 65 - 4 
541 - 7 ) - 1 
95 - 50-1 
106 - 46 - 7 
75 - 7 1 - 8 
75 - 34 - 3 
107 - 06 - 2 
75 - )5 4 

120 - 0) - 2 
87 - 65 - 0 
78 - 67 - 5 
1006 1- 01 - 5 
] 006 1 - 026 
60 - 57 - 1 
84 - 66 - 2 
105 - 67 - 9 
131 - 1 1- 3 
64 - 74 - 2 
100 - 25 · 4 
534 - 52 - } 
51 - 28 - 5 
121 - 14 - 2 
606 - 20 - 2 
117 - 84 - 0 

621 - 64 - 7 
122 · )9 - 4 
122 - 66 - 7 
621 - 64 - 7 
123 - 91 - 1 
298 - 0 4 - 4 

939 · 98 - ~ 

))21] - 6 - 5 

103 1- 07 - 8 
72 - 20 - 6 

0.028 

0 . 11 
0 . 72 

0.02) 
0.02] 
0.0)1 
0.031 
0 . 00)9 
0.00)9 

0.055 
0.061 
0 . 036 
0.088 
0.090 
0.23 
0.059 
0.21 
0.025 
0 .054 
0.044 
0.044 

0.85 
0.0)6 
0.0]6 
0.017 
0.20 
0.0)6 
0.047 
0.057 
0.32 
0.20 
0.12 
0.]2 
0.55 
0.017 
0.40 
0.52 
0.087 
0 .40 
0.12 
0.017 
0.023 
0 .029 
0.029 
0.0028 

( 2) 

( 2) 

( 2) 

(2) 

( 2) 

( 2) 

( 2) 

( 2) 

( 2) 

( 2) 

( 2 ) 

( 2 ) 
( 2 ) 

( 2) 

( 2) 

( 2) 

( 2) 

( 2 ) 

( 2 ) 

( 2) 

( 2 ) 

( 2 ) 

( 2 ) 

( 2 ) 

( 2 ) 

( 2 ) 

( 2 ) 

( 2) 

( 2) 

( 2) 

( 2) 

( 2) 

( 2) 

( 2) 

( 2) 

( 2 ) 

( 2) 

( 2) 
( 2) 

( 2) 

( 2 ) 

( 2) 

( 2) 

( 2 ) 

(2 ) 

r 

15 

15 

10 

0 . 087 
0.087 
0.087 
0.087 
0.087 
0.087 

8.2 
NA 
6.2 
6.2 
6.2 
1.2 
1.2 
1.2 
]J 

]J 

14 
14 

18 

10 

18 
0 .1) 

28 
14 

28 
28 
2. ) 
160 

160 
140 

28 
28 
14 
NA 
NA 
HA 
170 
6.2 
0.066 
0 .13 
0.1 ) 
0.1] 

(I ) 

(I) 

( I) 

( I) 

(I) 

(I) 
(I) 

( I) 

(II 
( I) 

( I) 

(J) 

(I) 
(I) 

(I) 

(I) 

(I) 

(I) 

( I ) 

( I) 

( I) 
( I) 

( I) 

( I) 

(I) 
(I ) 

(I) 

(II 

( I) 

(I) 

( I) 

(I) 
( I) 

(I) 

( I ) 

(I) 

(I) 

(I) 

( I) 

( I) 

( I ) 
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1',llt ~ t.>U, !;II/'l'oI l tu A ltlll!IIVh E clll" Appt.,mll cc tJ I ttll o llgh IX 

1· "/"; 1.'1 

Endrln aldehyde 
Ethyl acetate 
Ethyl cyanIde 
Ethyl benzene 
Ethyl ether 
bJo(~ -Ethylhexyl) phthalate 
Ethyl methacrylate 

Ethylene ox Ide 
Famphur 
rJuoranthene 
Fluorene 
Fluorotrlchloromethane 
lIeptac hlor 
ileptachlor epoxldo 
Hoxachlorobenzene 
llaxach 1 orobutad ione 
Hexachlorocyclopcntadlene 
Hexachlorodlbenzo - (urana 
llaxach lorodlbenzo · p ~ d Joxlno 
IiUXo!H; h I oroothano 
tluxach I or Opl upuuu 

luduIIU(I,2,} c,d) PYIUl,U 

lodomothanu 
Ioobutanol 
laodrlll 
1 OOBa t ro I e 

f!;uporru 

Hullra t: lylunJtllt" 

Molhanol 
Het hapyri leno 
Hethoxychlor 
) . Hathy lcholanthl ono 
4,4 MUltlyluliu bill ( "] 

chl " l (>o'IIIIII I IU) 

Hulhylullu clllolhlu • 

Holhyl elhyl ketono 
Methyl ioobutyl ketone 

Methyl methacrylate 
Mothyl methanoultonate 
Methyl parathion 
Naphthalene 
2 - Naphthylall'llne 
p - Nitro.!lnllina 
Nit["obonzene 
5 - Nllro - o - taluldlno 

4 - Nitraphenal 
N N1t["o Bodlethylamine 

I 

1421 - 93 - 4 

14) - 78 - 6 

107 ' 12 - 0 
100 - 41 - 4 
60 - 29 - 7 

117 - 81 - 7 
97 - 63 - 2 

75 · 2 1 - 8 

52 -85 - 7 
206 - 44 - 0 
86 7) - 7 

.,~ 69 - 4 

76 - 44 - 8 

1024 - 57 - ] 
118 - 14 - } 

87 - 68 - ] 
77 - 47 - 4 

67 n 1 

1888 It I 

19) J 'J ; 

14 UU 4 

78 · 8) 1 

465 7] 6 

120 ~ij 

14 I ',u tI 

I It.> ' III I 

67 ~lo 1 

91 - 80 5 
72 - 41 5 
Sf> 4<J S 

1 (; 1 1 ~ ~ 

f'J U'j l 

78 9J J 
108 - 10 - 1 

80 - 62 - 6 
66 - 27 - ] 

298 - 00 - 0 
9 1 - 20 - ] 

91 - 59 - 8 
100 - 01 - 6 

98 - 95 - ] 
99 - 55 8 

100 - 02 - 7 
55 - }8 - 5 

J 

0.02S (2) 
0.14 (2) 

0.24 (2) 

0.057 (2) 

0.12 (2) 

0.28 (2) 

0.14 (2) 

0.12 P ) 
0.017 (2) 
0 . 068 (2) 
0.059 (2) 

0 . 020 (2) 
0.0012 (2) 

0.016 (2) 

0.055 12) 
0.055 (2) 
0.057 (2) 

0.000063 ( 2) 
0.00006 j ( 2) 

OO~~ l } j 

tJ. 0 I ~ 1 " I 
o UJ' I ,' I 

0.1'1 (l J 

5.6 (2) 
0.021 (2) 

0.08] ( 2 ) 

o 0011 ( . I 

J • .'. ( • I 
~ b (.!) 

0.081 (2) 

0.25 (2) 

O.OO~~ (2) 

O . ') 0 I.' I 

O.Otl'l t lJ 
0.28 12) 
0.14 (2) 

0.14 ( 2 ) 

0 . 018 (2) 

0 . 014 (2) 

0 . 059 (2) 

0.52 (2) 
0.028 ( 2) 

0.068 (2) 
0.12 (2) 

0 . 12 (2) 
0.40 ( 2) 

O. I] 
3) 

]60 

6 . 0 
160 

2. 
160 

NA 
IS 
8.2 

'.0 
3) 

0 . 066 

0 . 066 
]7 

2. 
].6 

0.001 
0.001 

" 
'" ... 
" 110 
0.066 
2.6 
O. I I 

'" H. 
I., 
0.18 

15 

" 
J1 

]6 
3) 

160 
NA 
'.6 
].1 

NA 
2. 

" 2. 
2' 
28 

I') 
II) 
111 
II) 
I') 
II) 
II) 

(I) 

( I) 
( I) 

(I) 
( I) 

( I) 

(I) 

( I) 

II) 
( I) 

( I) 

II) 
II) 

/I) 
II) 
II) 
II) 
/I) 
/I) 
/II 

II) 

II) 
II) 

III 

II) 

II) 
(I) 

( I) 

(I) 
( 1) 

(I) 

( I) 

( I) 

( I) 

(I) 
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I' dl L 2bO, SUill'dll.U A t.hr o ug h E and Appcndl c ell I through I X 

l'dl,ll: /I 

Sulfide 8496 - 25 - 8 14 (2) HA 
Antimo ny 7440 - ] 6 - 0 1.9 (2 ) HA 
Arseni c 1440 - 38 - 2 I. ' (2) HA 

Barium 7440 - 39 - ] 1.2 ( 2 ) HA 
Beryll1um 7440 - 41 - 7 0.82 ( 2 ) HA 

Cadmium 7440 - 4 3 - 9 0.20 (2 ) HA 
Chromium (Total) 7440 - 47 - )2 0.37 (2 ) HA 

copper 7440 - 50 - 8 I.) ( 2 ) HA 
Lead 74]9 - 92 - 1 0.28 (2 ) HA 

Mercury 7439 - 97 - 6 0.15 ( 2 ) HA 
Nic kel 1440 ':02-0 0.55 (2) HA 
SelenIum 77 82 - 49 - 2 0.82 ( 2 ) H' 
Silver 7440 - 22 - 4 0.29 (2) HA 
Tha llium 7440 - 28 - 0 I.. ( 2 ) H. 
v anadium 7440 - 62-2 0.042 (2) H. 
Zinc 7440 - 66 - 6 1.0 ( 2) •• 

KOUI H. Table CCWE In 26B.41 Naphthalene 91 - 20 - 3 0.0]1 (I) I.' (I) 

Pentachlorophenol 87 - 86 - 5 0 . 18 (I) '-. (I) 

Phenanthrene 95 - 0} - 8 0 . 031 (I) I.' (I) 

Pyrene 129 - 00 - 0 0.028 (I) I. , (I) 

Toluene 108 - 88 - ) 0.028 (I) 28 (I) 

Xyloneo (Tota l) 0. 0]2 (I) )) II) 
LOlld 7439 92 I 0.0]7 H. 

K002 HA Tablo CCWE In 2 68.41 Chromium (Tot al) 7440 4 7 - )2 0 . 9 ( 2) H' 
Load 143992 - 1 '-. ( 2 ) H' 

MO) .A Table CCWE In 268.41 Chromium (To tal) 7440 - 47 - )2 0.9 ( 2 I HA 

Lead 14J9 - 92 - ) '-. (2) .A 

K004 HA Table CCWE In 268.41 Chromium (Tota l) 7440 - 47 - 32 0.9 ( 2 ) HA @ 

Lea d 74 )9 - 92 - 1 '-. (2) HA 

K005 HA Tablo CCWE In 268.41 Chromium (Total) 1440- 47 - )2 0 .9 ( 2) HA 
Lead 74)9 - 92 I '-. ( 2) HA 

Cyanidos (Tota l) 57 - 12 - 5 0.74 (2) (. I 

K006 H. Table eCWE In 268.41 Chromium (Total ) 7440 47 - )2 0.9 ) .. (2) HA 

Load 74J9 - 92 - 1 (2) H. 

K007 HA Tablo eL~E In 26B . 41 Chromium (To tal) 7440 - 47 - J2 0 . 9 (2 ) •• 
Lead 74)9 - 9 2 - 1 ) .. ( 2) .A 
Cyanides (To tal) 57 - 12 - 5 0.74 ( 2 ) ( ') 

K008 HA Table eCWE in 26B.41 Chromium (Total ) 7440 - 47 - )2 0.9 (2) H. 
Lead 74J9 - 92 ) .. ( 2 ) H. 

K009 H. H. ehloro[orm 67 - 66 - ) 0.1 6.0 (I) 

KOla HA HA Chloroform 67 - 66 - ) 0. 1 6.0 (I) 

ROil HA HA Acetonitrilo 75 - 05 - B )8 1.8 (I) 

AcrylonItril e 107 - IJ -'1 0 . 06 I.' (1) 

Acr ylamJde 79 06 I 19 23 (I) 

Benzene 71 
" 2 

0. 0 2 0. 0 ) (I) 

Cyanide (Total) 57 12 5 21 57 

KOI ) H. HA Ac eton i tr i le .,~ 05 0 ). 1.8 III 
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I'd ( I'~ ; "12 

Ac rylonitrile 107 - 13 - 1 0.06 1.' (1) 
Ac rylamide 79 - 06 - 1 " 2) II) 
Denzene 7 1- 4) - 2 0.02 0 . 0 ) II) 

Cyanide (Total) 57 - 12 - 5 21 57 , 
KOl4 NA tlA Ac eton! tr 11 e 75 - 05 - 8 ]. 1.8 II) 

Ac ry l onitri le 107- 1J - \ 0.06 1., II) 
Acrylamide 79 - 06 - 1 I. 2] II) 
Benzene 71 - 4) - 2 0.02 0 . 0] II) 
Cyanid e (Tota l) 57 - 12 - 5 21 57 

KOl5 NA 'l'ablc CCWE tn 268.41 Ant hracene 120 - 1 2- 7 1.0 ] .. II) 
BanzaI Chloride 98 - 87 - ) 0 . 28 •. 2 II) 
Sum at Benzo{b)tluoranthane 205 - 99 - 2 

and Benzo(k)fluoranthcne 207 - 08 - 9 0.29 ]., II) 

Phenanthrene 85 - 01 - 8 0 .2 7 ] .. I I) 
Tol Uene 106 - 86 - ) 0.15 •. 0 II) 

Chromium (Tota l) 1440- 47 - )2 0. 32 NA II) 
Nickel 744 0 - 02-0 0.44 NA 

K016 NA NA Haxachlorobenzene 118 - 74 - 1 0.0]] 11) . 2. II) 
lI ex ac hlorobu tad iene 87 - 68 - ] 0. 007 II) 5 .• II) 
lIaxachl orceye lopen tad i ene 77 - 47 - 4 0.007 II) 5 .• II) 
lIexachloroethane 67 - 72 - } 0 . 0)) II) 2. II) 
Te trachloroethene 127 - 18 - 4 0,007 II) •. 0 II) 

K017 NA NA 1,2 - Diehloropropane 78 - 87 - 5 0 . 85 (1,2) I. 11) . 

1,2,] - Trie hloropro pane 96 - 18 - 4 0 . 85 11, 2 ) 2 . II) 
Bia(2 - ehloroethyl)ather 111 - 44 - 4 0.0]] (1,2) 7.2 11 ) 

K018 NA NA Chloroethane 15-00 - ) 0 . 007 II) •. 0 II) 
Chloromethane 14 - 87 - ) 0,007 II) NA 
1,I - Dichloroethane 75 - )4 - ) 0 . 007 II) •. 0 II) 
l, 2-0Jchloroethane 10 7 - 06 - 2 0 . 007 II) •. 0 II) 
Uexachlorobenzene 118 - 14 - 1 0 . 0]] II) 2. II) 
Uax ach 1 orobu tad Jelle 87 - 68 - ) 0 .007 II) 5 .• II) 
Uexachloroethane 67 - 72 - 1 NA 2. II) 
Pentaehloroethane 76 - 01 - 7 0 . 007 II) 5 .• II) 
I, 1, I -Trichloroethane 7 1- 55 - 6 0 . 007 II) •. 0 II ) 

KIl19 NA NA Biu(2 - c hloroelhyl)ether 111 - 44 - 4 0 . 007 II) 5 .• II) 
Chlorobonzene 108 - ~0 - 7 0.006 II) •. 0 II) 
Chlorotorm 67 - 66 - ) 0 . 007 II) •• 0 II) 
p - Oichl orobonzene 106 - 46 - 7 0.008 (I) NA 
1,2 - Dichloroethane 101 - 06 - 2 0.007 II) •. 0 II) 
Fluorene 86 - 7] ' 7 0.007 II) NA 
ll exachloroe than e 67 - 72 - 1 0.0)] II) 2. II) 
Naphthalene 9 1- 20 - ) 0 . 007 II) 5 .• II) 
Phenanthrone 85 - 01 - 8 0.007 II) 5 .• II) 
1,2,4, 5 - Tetrachlorobenzene 95 - 9 4 - ) 0 . 017 II) NA 
Tetrachloroethane }21 - 18 - 4 0.007 II) •. 0 11 ) 
1 ,2, 4 - Tr i ch l o robenzene 120 - 6 2- 1 0. 0 23 II) " II) 
1,1 , i - Tr i chl o roethane 7 1- 55 6 0. 00 7 II) 6. 0 II) 

J ) ) ) ) 
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I',., t :.!L U. S""I','I ti' /I Ihl l/ wJll E alUi Appclldlcuu I till OIHjil I X 
1'.1,1": 7I 

1',01.0 tlA NA 1,2 -Dichloroethane 107 - 0 6 , 2 0.007 III 6.0 III 
1,1,2. 2-Tetrach loroeLhane 79 - 34 - 6 0.007 III 5.6 III 
Tetrach I oroetileno 127 - 1B-4 0.007 III 6.0 III 

. ;01.1 "A Tdblo Ct.'W~ In 260.41 Chloroform 67 - 66 - ) 0.046 (21 6.2 (1) 

CarbOn tetrachloride 56 - 2) - 5 0.057 (21 6 .2 III 
Antlmony 744 0 - )6 -0 0.60 12 ) NA II) 

I\ Ol:.! "A 'I'ablo CC'W~ In 26B.41 Toluene IOB - 88- ) 0.080 (21 0.034 11 ) 
Acetophenone 96 - 86 - 2 0.010 19 II) 
Diphenylamine 22 - )9 - 4 0.52 12) NA 
Diphenylnitrosamine 86 - )0 - 6 0.40 12 ) NA 
Sum of Diphenylamine and NA 1l III 
DtphenylnJtrosamine 
Pt18nol 108 - 95 - 2 0.0)9 12 I 11 
Chromium (Total) 744 0-47 - )2 0.)5 NA 
Nickel 7440 - 02 - 0 0 . 47 NA 

KU:.! j NA NA Phthalic anhydride (measured as 85 - 44 - 9 0.54 11) 2. 11) 
Phtha lie acid I 

1\024 NA NA Phthalic anhydride (measured as 85 - 44 · 9 0.54 11) 2. 11) 
Phthalic acid) 

K02tl NA Table CCWE tn 268.41 l,l - Dichloroethane 75 - )4 ) 0.007 III 6.0 III 
teans - } ,2 - 0 ichloroethane 0.0)) III 6.0 11 ) 
lIaxachlorobutadlene 87 - 68 ) 0.007 III 5.6 III 
Hexachloroethane 67 - 72 0.0)) II) 2. (1) 

Pentachloeoethane 76 -0 1- 7 0.0)) II) 5.6 III 
1,1,1, 2 -Teteach l o roethane 6)0 - 20 - 6 0.007 III 5 . 6 III 
1,1,2, 2 -Tetrach loroethane 79 - )4 6 0.007 III 5.6 III 
I, t,l -Trichloroethane 71 - 55 6 0.007 I'l 6.0 III 
1,1,2 -Trichloroethano 79 - 00 5 0.007 III 6.0 III 
Tetrachloroethylene 127 -18-4 0.007 III 6.0 III 
Cadmium 1440 - 4) - 9 6.' NA 
Chromium (Total) 7440 47 - )2 O. )5 NA 
Lead 74)992 - } 0.0)7 NA 
Nickel 1440 02 · 0 0.47 NA 

1\029 NA NA Chloroform 67 - 66 - ) 0.046 6.0 III 
I,2 - Dlchloroethane 107 - 06-2 0.21 6.0 III 
l,l - Dichloroethylene 75 - )5 -4 0.025 6.0 III 
l,l,I -Trichloroethane 71 - 55 - 6 0.054 6.0 11 } 
Vinyl chlor1de 75 - 01 - 4 0.27 6.0 11 } 

KOJO NA NA o - Dichlorobenzene 95 -50 - 1 o.ooa III NA 
p -Oichlorobenzene 106- 46 - 7 o.ooa II} NA 
Hexac hlorobutadlene 87 - 68 ) 0.007 II} 5.6 II} 
Uexachloroethane 67 - 72 ' 1 0 . 0)) II} 2. II} 
lIuxachloropropene 1888 - 71 - 7 NA 19 Il} 
Pontac h lorobenzen() 608 - 9)-5 NA 2. II} 
lion tach lorocthano 76 · 01 · 7 0 . 007 III 5.6 II} 
1,2,4,5 - 'I'etrach 10 rooonzcn6 95 - 94 ' ) 0.017 II) 14 II} 
Tolrac hl oroethona 127 

" 4 
0.007 11) 6.0 I'} 

J J J J 
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I ' d/ I l liU, :-;ul ' I , .llt ~ ' A , hlouglL F. alld APIMlIIdl (;UlJ • till ou yh I X 

"01<1": 14 

1,2,4 - Trlchlorobenzcne 120 - 82 - 1 0.02) 1') 19 (1) 

KIJ J I NA "". .. blll CCWE III 268 .41 Acsenlc 144 0- ]8 - 2 0.79 NA 1') 
r l'll " A NA lIexac hloropentadJ ene 77 - 47 - 4 0.057 (2) 2 • • (1 ) 

Chlordane 57 - 14 9 0.00)] (2) 0.26 1') 
IIcptachlor 76 - 44 - 8 0.0012 (2) 0.066 (1 ) 

lIe ptachlor epoxlde }024 - 57 - 3 0.016 (2) 0.066 (Ij 

KO I J NA NA Hoxach I orocyc lopentadJene 77 - 47 - 4 0.057 (2) 2 •• (1) 

KU 14 NA NA Ilexac h lorocyc 1 open tad lene 77 - 47 - 4 0.057 (2) 2.' (') 

K O I ~ NA NA Ac enaphthene 8] - 32 - 9 NA ) .. 1') 
Anthracene 120 - 12 - 7 NA ) .. (1) 

Benz(a)anthracene 56 - 55 - ) 0.059 (2) ) .. 1') 
Bcnzo{alpyrono 50 - 32 -'8 NA ) .. 1') 
Chrysene ZIB -OP9 0 . 059 (2) ) .. 1') 
o Ibenz( 4, h J anthracene 53 - 70 - ] NA ) .. (1 ) 

Fluoranlhene 206 - 44 - 0 0.068 (2) J,. (1 ) 

Fluorene 86 -73 - 7 NA ) .. (1 ) 

Indeno(l,2,J-cd)pyrene 193 - 39 - 5 NA ) .. (I) 

Crosolo (m- and p- loomero) 0 . 77 (2) NA 
Naphthalene 91 - 20 - ] 0 . 059 (2) ) .. (1) 

o-cresol 95 - 48 - 1 O. 11 (2) NA 

Phenanthrene 85 - 01 - 8 0.059 (2) ) .. (1 ) 

Phenol 108 - 95 - 2 0.039 NA 
pyrene 129 -00 - 0 0 .061 (2) B- 2 (1) 

I(() 3 6 NA ' NA Diout toton 298 -04 - 4 0.025 (2 ) 0.1 (1 ) 

lI\un NA ,,, Dloul toton 298 - 04 - 4 0.025 (2) 0.1 (I) 

Toluene 108 - 88 - ] 0.080 (2) 2B (I) 

II\OJ8 NA NA Phorate 298 - 02 - 2 0.025 (2) 0.1 (1) 
11\040 NA NA Phorate 298 -02 - 2 0.025 ( 2) 0.1 (I) 

K0 41 NA NA Toxaphene 8001 - ]5 - 1 0.0095 (2) 2 •• (1) 

K042 NA NA }.2.4.5 -Tetrachlorobenzeno 95 - 94 ' ] 0.055 (2) ••• (I) 

a-Dichlorobenzene 95 - 50 - 1 0.088 (2 ) ••• (I) 

p-Dlchlorobenzene 106 - 46 - 7 0 . 090 (2 ) ••• (I) 

Pentachlorobellzene 608 - 9] - 5 0.055 (2) ••• (I) 

1.2 . 4 -Trlchlorobenzene 120 - 82 - 1 0.055 (2) ••• (I) 

11\04] NA NA 2.4-Dlchlorophenol 120 - 8) ' 2 0 . 049 (1) O. ]8 (I) 

2.6 -Dichlorophenol 87 - 65 - 0 0 . 013 (I) 0.34 (I) 

2.4.5 -Trlchlorophenol 95 - 95 - 4 0.016 (l) B.2 (I) 

2,4,6-Trichlorophenol 88 - 06 - 2 0.0)9 (1) 7 .• II) 
Tetrachlorophenola (Total) 0.018 (1 ) 0.68 (1 ) 

Pontach Iorophenol 87 - 86 - 5 0.022 (1) 1.9 (l) 
Totrachloroethene 79 - 0 1· 6 0.006 (I) 1.7 (1 ) 

Hexachlorod 1 benzo- p - diox i no 0.00} (I) 0.001 (1 ) 
ilexachlorod i be nza - (urano 0 . 001 (I) 0.00 1 (1 ) 

Pon tach lorod1 bonzo- p- diox J no 0 . 001 (I) 0.001 (I) 

Pen tach l a rod 1 bonzo' turano 0.001 (I) 0.001 (I) 

Totracllioradl ~IlZ0 - p- d 1 ox 1 no 0.001 (1) 0.001 (I) 
Tetraclliorod 1 benzo- (urans 0.001 (I) 0.001 (I) 
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""I I ;'U, IJ, :;111'1'" I I H A r 1II lI IIlJII f. dlld APP,)fuII Ct!U I Ull uuy h IX 

) ' ''It:: " 
•• U4h '" 'I'<lhlu Ct.""!:: I n 261L41 I.cad 74] 9 - 92 ' 0.0]7 NA 

K (J olt! 'IA Tdhll! CCW!:: II( 2611.4 1 Benzene 71 - 4 3-2 0.011 (I) 14 (I) 

Benzo (a}pycene 50- ]2 - 8 0.041 (I) 12 (I) 

Bla ( 2 - ethy 1 hexy I) phtha I ale 117 - 81-7 0.043 (I) 7.3 (I) 

ChcYgene 218 - 0 1-9 0.043 (I) IS (I) 

Dl - n - butyl phthalate 84 - 74 - 2 0.06 (I) 3 .• (I) 

Ethylbcnzene 100 - 41 - 4 0 . 011 (I) 14 (tt 
Fluo rene 86 - 73 - 7 0 . 005 (I) NA 
Naphthalene 91 - 20 - ) 0.033 (I) 42 (I) 

Phenanthrene 85 - 01 - 8 0 . 0)9 (I) J4 (I) 

Phenol 108 - 95 - 2 0 . 047 (I) 3 . • (I) 

pyrene 129 · 00 - 0 0.04 5 (I) 3. (I) 

Toluene 108 - 88 - 3 0 . 011 (I) 14 (I) 

Xylone(s} 0.011 (I) 21 (I) 

Cyanldeo (Total) 57 - 12 - 5 0.028 (I) 1.' (I) 

ChromiUm (Total) 7440 41 - 32 0.2 NA 
Lead 7439 - 92 - } o.on NA 

t:U4!J NA Table CCWE In 268.41 Anthraceno 120 - 12 - 7 0.039 (I) " (I) 

Benzone 7 I 41 2 0.0 11 III 14 (I) 

B~llzo(a)pyrenl! SO 12 , 0.0 .& 1 ," I: (I) 

810 (2 - ethyl hexy 1) Vhllid \""le 11/ 81 1 o .lI t j III I. , II) 

Cdroon dllllllti clu " " 0 0.0 11 (II NA 
Chcyoene 2218 - 0 1 - 9 0.04) (I) IS (I) 

2,4 - Dlmethylphenol 105 67 - 9 0.03) (I) NA 
Ethylbenzone 100 41 • 0 .011 (I) 14 (I) 

NdpttJlIlone " I ii , o 0 II III " III 

l'liondlllllllH lII II~ l, I " 0 . (; 1', ill " II) 

Phonal l Ot! 'J ~ "l 0.04/ (I) J. 6 (I) 

pyrene 129 00 a 0.045 (I) 3. (I) 

Toluene 108 88 0 . 011 (I) 14 (I) 
Xylcne(a) 0. 011 (I) 21 (I) 
CYdllldl.ltl (Tul ... \) " I . " 0 . 0 .'" ( I ) I. , (I) 

C/lIUlnllim (T" t"ll I t ~ " ~ I U O. HA 
Luad H I'J 'll 0. 0 JI (I) HA 

Kll~O NA Table CCWE 111 260.41 BOllzo(a)pYluna 50- J2 8 0.041 (I) 12 (I) 

Phenol 108 - 95 - 2 0.047 (I) 3 .• (I) 

Cyanides (Total) 57 - 12 · 5 0.028 (I) 1.' (1) 

Chromi um (Total) 7440 - 47-32 0.2 NA 
Lead 7439 - 92 - 1 0.037 NA 

KO~1 NA 'l'dble Cc.~},; III 268.41 ... co naphthono 208 - 96 - 8 0 . 05 (I) NA 
... nthracene 120-12 - 7 0 . 0]9 (I) " (I) 

Benzone 71 - 4) - 2 0.011 (I) 14 (I) 

Benzo(a)anthracene 50-)2 - B 0.04] (I) 20 

Benzo(a)pyrene 117 - 81 - 7 0.047 11) 12 (I) 

819 (2 - ethy I hexy 1) ph t ha 1 ale 75 - 15 - 0 0.043 (I) 7.3 II) 

c hrysone 2218 - 0 1 - 9 0.043 II) 15 (I) 

Di - n - butyJ phthalatu 105 67 - 9 0.06 (I) 3 . • (I) 

J I J J 





40 CFR as of July I,. 1991 
Part 268, Subparts A through E and Appendices I through IX 
Page: 77 

Aniline 62-53 - 3 0.81 " ( I) 
Diphenylamine 22-39 - 4 0.52 (2) NA 
Diphenylnitro9amine 86-30 - 6 0.40 ( 2) NA 
Sum of Di phenylamine and NA 14 ( I) 
Dlphenylnitro9amine 
Nitrobenzene 98-95-) 0.068 (2) 14 (I) 
Phenol 108 - 95 - 2 0.0)9 5.6 ( I) 

Cyclohexanone 108-94- 1 0.)6 NA 
Nickel 1440- 02-0 0.47 NA 

lW04 NA HA Argenic 1440-)0-2 0.79 NA 
K085 NA NA Benzene 11-4) - 2 O.H ( 2) ,., ( 1) 

Chlorobenzene 109 - 90 - 7 0.057 ( 2) ,., ( I) 
a - Dichlorobenzene 95-50- 1 0.088 ( 2) ,., ( I) 

m-Dfchlorobenzene 5CI-7) - 1 0.036 ( 2) ,., ( 1) 
p-Dichlorobenzene 106-46 - 7 0.090 ( 2) ,., (1) 
l,2,4 -Trichlerobenzono 120-82 - 1 0 .05 5 ( ') .. , (I) 
1,2,4,5 -Tel rach lerobonzene 95-94 ) 0.05,} (2) .. , (1) 

Pen tac h loro benz.enlll 608 -9] 5 0 .0 5,} (1) ••• ( I) 

Hexachlorobenzene 118 - 74 - 1 0.055 (2) ••• ( I) 

Arecler 1016 12674 - 11 - 2 0_011 ( ') 0 . 92 ( 1) 
Aroclor 1221 11104 - 28 - 2 0.014 (2 ) 0 . 92 (I) 
Aroclor 12]2 11141 - 16 - 5 0.011 (2 ) 0.92 ( I) 

Aroelor 1242 ~H69 21 9 0 . 011 (2) 0. 92 ( I) 

"-reelor 1248 12612 19 6 0 . 0 11 (2) 0 . 92 ( I) 

Aroelor 1254 11097 69 1 0.014 (' ) I.. ( I) 

Araclar 1260 11096 - 82 - 5 0 . 014 ( 2) I.. ( I) 

1t086 NA Table CCWE in 268 . 41 Acetone 67 - 64 - 1 0.28 160 ( 1 ) 
Acetophenone 96 - 86 - 2 0.010 9.7 (1) 
BiII( 2 - ethyl hOlr)'lJ phthft I at III ) 11 81 ) 0 . 28 ( 2) " (I) 
n- Butyl alcohu l 11 " I , .. ' . G ( I) 

Butylbenzylphthalate 85 - 68 1 0.011 ( ') 7.9 ( I) 

Cycloghexanone 108 - 94 - 1 0 . )6 H. 
I,2 - Dichlorobenzene 95 - 50 - 1 0.088 6.2 ( 1 ) 

Of.thyl phthalate 84 - 66 -2 0.20 ( 2) 2. ( 1 ) 
Dimethyl phthalate 131-11 - ] 0 . 047 ( 2) 28 ( 1) 

Di-n-butyl phthalate 84 - 74 - 2 0 . 057 ( 2) 28 ( 1) 
Di-n-octyl phthalate 117-84- 0 0 .017 ( 2) 28 ( 1) 

Ethyl acetate 141-78- 6 0.14 ( 2) 3J ( 1) 
Ethylbenzene 100- 41 - 4 0.057 ( 2) 6.0 ( I) 

Methanol 67-56 - 1 5.G (2) H' 
Methyl isobutyl ketone 108- 10- 1 0.14 3J (I) 

Methyl ethyl ketone 78 - 93 - 3 0.28 J6 (I) 
Methylene chloride 15- 09 - 2 0.089 (2) 3J (1) 
Naphthalene 91 - 20 -3 0.059 ( 2) J.1 (I) 
Nitrobenzene 98 - 95 - ) 0.068 ( 2) " ( I) 

Toluene 108 - 88 - ] 0.080 ( 2) 28 (I) 
l,l,l-Trichloroethane 11.- 55 - 6 0.054 (2) 5 . 6 (I) 

J 
J 
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Part 268, SUbPlUt8 It. t hro ugh E lind Appendi cos I th["ough IX 
PlIge: 7. 

Trichloroethylene 79 - 01 - 6 0.054 12) 5." II) 
Xylenes (Total) O. ]2 12) 2. II) 
Cyanides (Tota l) 57-12 - 5 1.. 1.5 II) 

Chromium (Tota l) 1UO- 47 -)2 0.32 NA 
Lead 7&39-92 - 1 0.037 NA 

K087 N' Table CCWE in 268.41 Acenaphthal e ne 208 - 96 - 8 0.029 II) ) .. (1) 
Benzene 71-43-2 0.014 (1) 0.011 II) 

Chry.ene 218 - 01-9 0.028 (1) )., II) 
Fluoranthene 206 - 44 - 0 0 . 028 (1) )., II) 
Indeno(1, 2,J - c d)pyrene 19) - ] 9 - 5 0.029 II) )., II) 
NAphthalene 91 - 20 - ] 0.028 (1) )., (1) 
Phenanthrene 85-01 - 8 0.028 II) )., (1) 
Toluene 108- 80 - ] 0.006 II) 0.65 (1) 
xylenos 0.014 II) 0.07 II) 

Lead HJ9-92 - 1 0.0]7 NA 
1<09J NA N' Phthalic anhydride (measured as 85-44 - 9 0.54 (1) 2. II) 

Phthalic acid ) 

~ WI. NA HA Phth81lc a nhyd! IOfl ( mnafi ll red a. 8S - U 9 D. H II) ,. 1') 
I'hliHlllc ac i d I 

"'095 NA H. 1,1 . 1,2 -Totr ac h i9 roethane 6)0 - 20 6 O .O ~' , .. III 
1, 1,2,2 -Telractl l o roelhAn e 79 - lC - 6 O.O~l ,." II) 

TetrAc hloroethene 127 - 18 - 4 0_056 ".0 II) 
1, 1,2 -Trichl o roethane 79 - 00 - 5 0.054 ".0 II) 
Tr i ch l o roethylene 79 - 01 - 6 0.054 5." II) 
IleXA c h I o roelhane 61 - 1'} I O . O~~ " I ') 
l'en ta c h l o ro ettulllO 16 · 0 1 1 O. OH , .. II) 

"096 NA NA 1,1, I, 2 -Tetrac hlo ro ethane 6)0 - 20 - 6 0.O~1 ,." II) 
1,1,2,2 -Tetrachloroethane 79 - )4 - 6 0.057 5." II) 
Tetrachloroethene 127 - 18- 4 0.056 ".0 II) 
1,1,2 -Trichlo roethane 79 - 00 - 5 0 . 054 ".0 II) 
Tri c hl oroethene 19 - 01 6 O. OH ,." II) 
Tr 1 ell lo r o uthy !mlll 79 · a I b O.OH , .. II) 
I,J -Dlchlorubcnzenr 541 - 7 j I 0. 0 )6 , .. II) 
pentachloroethane 16- 01 - 1 0 . 0~5 5 . " II) 
1,2,4 -Trichloroben%one 120- 82 - 1 0.055 I. (1) 

"091 NA N. Hexachlorocyc 10pentadlene 71-n - .. 0.057 (2 ) 2 . ' II) 
Chlordane 51-740 - 9 0 . 00)] (2) 0.26 II) 
Heptachlor 16-U-8 0_0012 12) 0.066 (1) 
Heptachlor epoxide }024- 51 - ) 0.016 12 ) 0.066 (1) 

"098 NA N' Toxaphene 8001-)5 - 1 0.0095 (2 ) 2." II) 

"099 N' N' 2,4 - Dichlorophenoxyacetic acid 94-15 - 7 LO II) 1.0 II) 
Hexachlorodlben%o- p-dioxlne 0.001 (1) 0 . 001 II) 
Hexachlorod ibenzo furane 0.001 II) 0.001 (1) 
Pentachlorodlbenzo - p- dioxine 0.001 (1) 0.001 II) 
Pentachlorodlbenzofurane 0.001 II) 0.001 II) 
Tetrachlorodtbenzo - p-dtoxine 0.001 (1) 0.001 II) 
Tetrachlorodibenzofurans 0.001 (1) 0 .001 II) 



40 erR as of July 1, 1991 
Part 268, Subparts A through E and Appendices I through IX 
P<!Ige: 19 

!<l00 NA Table CCWE in 268 . 41 Cadmium 7440- 43 - 9 1.6 NA 
Chromium (Total) 7440- 47-)2 0.32 NA 
Lead 7439-92 - 1 0.51 NA 

Kl01 NA NA o - Nitroaniline 0.27 { 1 ) ,. { 1) 
Areenie 1440- 38- 2 0.79 NA 
Cadmium 1440- 43 - 9 0.24 NA 
Lead 1439- 92 - 1 0 . 17 HA 
Mercury 1439- 97 - 6 0 . 082 HA 

IU02 HA Table CCWE in 268 . 41 o- Nitrophenol 0.029 { 1) 13 { 1) 
Arsenic 7440-39-2 0.79 HA 
Cadmium 7440-43- 9 0.24 HA 
Lead 1439- 92 - 1 0.17 HA 
Mercury 1439- 97 - 6 0.092 HA 

"103 NA NA Aniline 62 - 5) - ) 4.5 5.6 (I) 
Benzene 11-43 - 2 0.15 6.0 (I) 
2.4-Dinitrophenol 51-28- 5 0.61 5.6 { 1) 
Nitrobenzene 99-95 - ) 0.073 5.6 { 1) 
Phenol 109 - 95-2 1.4 5.6 { 1) 

U04 NA HA Aniline 62- 53 - ] 4.5 5.6 (I) 
Benzene 11- 4] - 2 0.15 6.0 (I) 
2,4-Dinitrophenol !H-29 - 5 0.61 5.6 (I) 
Nitrobenzene 98-95-3 0.073 5.6 { 1 ) 
Phano1 108-95 -2 1.4 5.6 11 ) 
Cyanidea (Total) 57- 12 - 5 2.1 1.8 (I) 

UOS HA NA Benzene 71- 43 - 2 0.14 4.4 11 ) 
Chlorobenzene 108-90- 7 0.057 4.4 11 ) 
o-Dichlorobenzene 95-50 - 1 0.099 4.4 11 ) 
p-Dichlorobenzene 106-46- 7 0.090 4.4 (I) 
2,4.5 -Trich1orophenol 95- 95-4 0.19 4 . 4 (1) 
2,4,6-Trich1orophenol 89- 06 - 2 0.035 4.4 (1) 
2- Chloropheno1 95- 57 - 8 0.044 4.4 { 1) 
Phenol 108-95- 2 0.039 4.4 11 ) 

lU 06 NA Table CCWE in 269.41 and Mercury 74]9- 97 - 6 0 . 030 HA 
Table 2 1n 268 . 42 

11:115 NA Table CCWE in 269.41 Rickel 1440- 02 - 0 0.47 HA 
P004 Aldrin NA Aldrin )09- 00- 2 0.021 12) 0.066 11 ) 
POlO Areenic acid TabJe CCWE in 269.41 Arsenic 1440- ]8 - 2 0.79 HA 
POll Arsenic pentoxide Table CCWE in 268.41 Araenic 7440- ]8 - 2 0.79 .A 
POl2 Aceenic trioxide Table CCWE in 269.41 Ar.anic 7440-)9 - 2 0.19 .A 
POl) Barium cyanide Table CCWE In 268.41 Cyanides (Total) 57-12-5 1.9 110 

Cyanide. (Amenable) 57 - 12 - 5 0.1 9.1 
P020 2- sec- Butyl - 4, 6- NA 2- .ec-Butyl - 4,6- dinitrophenol B8- 9S-7 0.066 2.5 II) 

dinitrophenol {Dinoseb} (Dino.ebl 
P021 Ca lcium cyanide .A Cyanide. (Total) 57- }2 -5 1.9 110 

Cyanides (Amenable) 57 - 12 -5 0 . 1 9. I 
P022 Carbon disulfide Table 2 in 26B.42 Carbon disulfide 75- 15-0 0.014 .A 
P024 p -chloroanillne .A p -Chloroaniline 106- 47 - 8 0.46 16 II) 

J J j J J J 
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40 CFR liS of J uly 1, 1991 
Pact 268, Subpacta A through E And Appendi c es I through IX 
Pago: 80 

PQ2 9 

POlO 

PO)6 

PO)7 
POlS 
PO]9 
P047 
P040 
POSO 

POSt 

POS6 
P059 

P060 
pa6) 

P065 

pon 
P07] 

POH 

P077 
P002 

P089 
pon 

P094 

P097 
POgO 

P099 

Copper cyanide 

Cyanide s (soluble BaIts and 
c omploxBs) 

DJchlorophenylacoino 
Dieldrin 
D iethylacs J no 
Disulfoton 
4,6 - Dinitro-o - croaol 
2,4 - Dinitrophenol 
Endo9ul (an 

Elldein 

Fluoride 
fleptllch lor 

loodr!n 
Hydrogen cyan ide 

Mercury fulminate 

Methyl parathion 
NJckol carbonyl 
Nickol cyanide 

p- Nltroanl11ne 
N- Nltro8odlmethylamlne 
Parathion 
Phenylmercury llcetate 

Phorate 
Famphur 
Potassium cyanide 

Potassium slIver cyanide 

.A 

.A 

Table CCWE in 268.41 
.A 
Table CCWE in 268.41 
NA 
.A 
.A 
.A 

.A 

Table 2 in 268.42 
.A 

.A 

.A 

Cyanides (Total) 
Cyanides (Amenable) 
cyanides (Total) 

Cyanides (Amenable) 
Arsenic 
Dieldrin 
Areenic 
D1aulfoton 
4,6 - Dinitro-o- creaol 
2,4-Dinitrophenol 
Endoaulfan I 
Endoeulfan II 
Endo.ultan Bulfate 
Endrin 
Endrin aldehyde 
Fluoride 
Heptachlor 
Heptachlor epoxide 
Isodrin 
Cyanides (Total) 
Cyanides (Amenable) 

Table CCWE in 268.41 and Mercury 
Table 2 in 268.42 
.A 
Table CCWE in 268.41 
Table CCWE in 268.41 

NA 
Table 2 in 268.42 
NA 

Methyl parathion 
Nickel 
Cyanides (Total) 
Cyanides (Amenable) 
Nickel 
p-Nitroani1ine 
N-NitroBodimethylamine 
Parathion 

Table CCWE in 268.41 and Mercury 
Table 2 in 268.42 
NA 
NA 
NA 

Table CCWE 1n 268.41 

Phorate 
Ftu:llphur 
Cyanides (Total) 
Cyanides (Amenable) 
Cyanides (Total) 
Cyanides (Amenable) 
BUver 

r 

PIOI Ethyl cyanide 
(propanenltrlle) 

NA Ethyl cyanide (Propanenitrile) 

PIO) 

PI04 
Selenourea 
Silver cyanide 

Table CCWE in 268.41 
Table CCWE 1n 268.41 

Selenium 
Cyanides (Total) 
Cyanides (Amenable) 
silver 

r 

57-12 - 5 
57-12 - 5 
57-12 - 5 

57-12 - 5 
7UO-38 - 2 
60-57 - 1 
7440-38-2 
298-04 - 4 
534-52 - 1 
51-28- 5 
939-98-8 
33213-6 - 5 
1031-07 - 8 
72-20-8 
7421-93 - 4 
16964-48- 8 
76-U-8 
1024-57-3 
465-73- 6 
57-12-5 
57-12 - 5 
7439-97 - 6 

298-00- 0 
7UO-02 - 0 
57-12-5 
57-12-5 
7UO-02-0 
100-01 - 6 
62-75 - 9 
56-38- 2 
7439-97 - 6 

298-02 - 2 
52 - 85 - 7 
57-}2-5 
57-12 - 5 
57 - 12-5 
57-12 - 5 
7UO-22-4 
107-12- 0 

7782-49 - 2 
57-12 - 5 
57 - 12 - 5 
7UO - 22 - 4 

1.9 
0.1 
1.9 

0.1 
0.79 
0.017 
0 . 79 
0.017 
0.28 
0 . 12 
0.023 
0.029 
0.029 
0.0028 
0.025 
35 
0.0012 
0.016 
0.021 
1.9 
0.10 
0.030 

0.025 
0.44 
1.9 
0.10 
0.44 
0.028 
0.40 
0.025 
0.030 

0 . 025 
0.025 
1.9 
0.10 
1.9 
0.1 
0.29 
0.24 

1.0 
1.9 
0.10 
0.29 

( 2) 

( 2) 
(2) 

(2) 

( 2) 
( 2) 
( 2) 

(2 ) 

(2) 
(2) 

( 2) 

( 2) 

( 2) 

(2 ) 

( 2) 

r 

110 
9.1 
110 

9.1 
NA 
0.13 
NA 
0.1 
160 
160 
0.066 
0 . 13 
0.13 
0.13 
0.13 
.A 
0.066 
0.066 
0.066 
110 
9.1 
.A 

0.1 
.A 
110 
9.1 
NA 
2. 
NA 
0.1 
.A 

0.1 
0.1 
110 
9.1 
110 
9.1 
.A 
360 

NA 
110 
9.1 
NA 

(1) 

(1) 

( 1) 

(1) 
( 1) 

( 1) 
( 1 ) 

(1) 
( 1) 

( 1) 
( 1) 

(1) 

( 1) 

( 1) 

( 1) 

( 1) 

( 1) 

( 1 ) 
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Pi06 

PilO 

PllJ 
Pl14 
PIl5 
Pl19 
Pl20 
P1 2 1 

P12) 
U002 
UOO) 
U004 
U005 
U009 
U012 
U018 
U019 
U022 
U024 
U025 
U027 
U028 
U029 
U030 
U031 
U032 
UO)6 
UOJ7 
UO)8 
UO)9 
U0 42 
U04) 
U044 
U045 

U047 
U048 
U050 
U051 

Sodium cyanide 

Tetraethyl lead 

Thall lc oxide 
Thallium selenite 
Thallium(I)9ulfate 
Ammonia vandate 
Vanadium pentoxide 
Zinc cyanide 

Toxaphene 
Acetone 
Acetonitrile 
Acetophenone 
2 - Acetylaminofluorene 
Acrylonitrile 
An11ine 
Benz(a)anthracene 
Benzene 
Benzo(a)pyrene 
BleI2 -chloroethoxy)~thane 

B19(2 - chloroethyl)ether 
Bls(2 - chloroieopropyl)ether 
Bis(2-ethylhexyl)phthalate 
Bromomethane (Methyl bromide) 
4 - Bromophenyl phenyl ether 
n - Butyl alcohol 
Calcium chromate 
Chlordane (alpha and gamma) 
Chlorobenzene 
Chlorobenzllate 
p - Chloro- m- cresol 
2 - Chloroethyl vinyl 
Vinyl chloride 
Chlorororm 
Chloromethane (Methyl 
chloride) 
2 - Chloronaphthalene 
2 - Chloropheno l 
Chrysene 
Creoeote 

J 

NA Cyanides (Total) 
Cyanides (Amenable) 

Table CCWE in 268.41 and Lead 
Table 2 In 268.42 
Table 2 in 268.42 
Table CCWE in 268.41 
Table 2 in 268 . 42 
Table 2 In 268.42 
Table 2 in 268.42 
N> 

N> 
N> 
Table 2 in 268 . 42 
NA 
N> 
N> 
N> 
N> 
N> 
N> 
N> 
N> 
N> 
NA 
N> 
N> 
N> 
Table CCWE in 268.41 
N> 
NA 
Table 2 in 268.42 
NA 
Table 2 in 268.42 
NA 
N> 
NA 

N> 
N> 
N> 
Table CCWE in 268.41 

J 

Thallium 
Selenium 
Thallium 
Vanadium 
Vanadium 
Cyanidee Total) 
cyanides (Amenable) 
Toxaphene 
Acetone 
Acetonitrile 
Acetophenone 
2-Acetylaminofluorena 
Acrylonitrile 
Aniline 
Benz(a)anthracane 
Benzene 
Benzo(e)pyrene 
Bia(2 - chloroethoxy)methane 
Bia(2-chloroethyl)ether 
Bia(2-chloroieopropy1)ether 
Bia(2 - ethylhaxyl)phthalate 
Bromomethane (Methyl brOlllide) 
4-Brol1lOphenyl phenyl ether 
n - Butyl alcohol 
Chromium (Total) 
Chlordane (alpha and gamma) 
Chlorobenzene 
Chlorobenzl1ate 
p-Chloro-m- cresol 
2 - Chloroethyl vinyl 
Vinyl chloride 
Chloroform 
Chloromethane (Methyl chloride) 

2-Chloronaphthalene 
2-Chlorophenol 
chrysane 
Naphthalene 
pentacholorophenol 
Phenanthrene 
Pyrene 
Toluene 
xylenee (Total) 

J J 

57 - 12 - 5 
57-12 - 5 
7439 - 92 - 1 

7440 - 28 - 0 
7782 - 49 - 2 
7440 - 28 - 0 
7440 - 62-2 
7440-62-2 
57 - 12 - 5 
57-12 - 5 
8001-35 - 1 
67 - 64 - 1 
75-05-8 
98-86-2 
53-96 - 3 
107-lJ- l 
62-53 - 3 
56-55 - 3 
71-43 - 2 
50-32 - 8 
111-91- 1 
111-44 - 4 
39638 - ]2- 9 
117-81 - 7 
74-83 - 9 
101-55- ) 
71-36 - 3 
7440 - 47 - 32 
57-74 - 9 
108 - 90- 7 
510-15 - 6 
59-50 - 7 
110-75- 8 
75 - 01 - 4 
67 - 66 - 3 
74-87 - 3 

91 - 58 - 7 
95 - 57 - 8 
218 - 01 - 9 
91 - 20 - 3 
87 - 86 - 5 
85 - 0 1- 8 
129 - 00 ' 0 
108 - 88 - ] 

1.9 

0.10 
0.040 

0 . 14 
1.0 
0.14 
28 
28 
1.9 
0.10 
0.0095 
0.28 
0.11 
0.010 
0 . 059 
0.24 
0.81 
0.059 
0.14 
0.061 
0.0)6 
0.0)) 

0.055 
0.54 
0.11 
0.055 
5.6 
0.32 
0 . 0033 
0.057 
0.10 
0.018 
0.057 
0.27 
0.046 
0.19 

0.055 
0.044 
0.059 
0.031 
0.18 
0.031 
0.028 
0.02B 
0.032 

J 

I' ) 

I' ) 
12) 

(' ) 

(' ) 

(1) 
( ') 
( ') 

( 2) 

(2) 
( 2) 

(2) 
( I) 

(1) 
(1) 

(2) 
(2) 

(2) 
(2) 

(2) 

(2) 

(') 

( 2) 

( 2) 
(2) 

1 

110 
9.1 
N> 

N> 
N> 
N> 
N> 
N> 
110 
9.1 
1., 
160 
0 . 17 
9 . 7 
HO 
8. 
H 
8.2 

'6 
8 . 2 
7.2 
7.2 

7.' 
28 
15 
15 
2.6 
.> 
O.ll 
5 . 7 
N> 
H 
.> 
J) 

5 . 6 
J) 

5." 
5.7 
'.2 
1.5 
7.. 
1.5 
1.5 

'8 
J) 

( 1) 

(1) 

(1) 
(1) 
(1) 
(1) 
( 1) 

(1) 
( I) 

( 1) 
( I) 

( 1) 

(1) 
( I) 
( 1) 

( 1) 

( I) 
( 1) 

( I) 

(I) 

(1) 
( I) 

(1) 
(1) 
( I) 

(I) 

(I) 

( I) 
(I) 
(I) 

II) 

J 
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Lead 1&39 - 92 - 1 0.037 NA 
U052 Cresole (CcesyUc acid) N' a - Cresol 95-48 - 7 0.11 ( 2) 5.6 (1) 

Creaola (m- and p- ieomers) 0.17 (2) 3.2 ( I) 

U057 Cyclohoxanone Table 2 in 268.42 Cyclohexanone 108-94-1 0.36 NA 
U060 DOD NA a,p'-DDD 53 - 19 - 0 0.02] 0.081 ( I) 

p,p' - DDD 12-54 - 9 0 . 023 0.087 ( I) 

U061 DDT NA a,p'-DDT 789-02-6 0 . 0039 ( 2) 0.007 ( I) 

p,p' - DDT 50-29- 3 0 . 0039 ( 2) 0.087 ( I) 

a,p'-DDD 53-19 - 0 0.02] ( 2) 0.087 ( I) 

p,p'-DDD 72-54 - 8 0.02] ( 2) 0.087 ( I) 

a.p'-DDE 1424-82 - 6 0.031 ( 2) 0.087 ( I) 

p,p'-DDE 12-55- 9 0.031 (2) 0.081 ( I) 

U06] Oibenzo(a,hlanthcacene NA Dtbenzo(a,h)anthcacene 53-70-] 0.055 (2) 8.2 ( I) 

U066 l,2 - Dlbromo - J- chlo ropropane NA l,2 - Dlbromo-3-chloropropana 96-12-8 0.11 ( 2) 15 ( I) 

U067 1,2 - Dibromoethane (Ethylene NA 1,2-Dibromoethane (Ethylene 10ti-93- ' 0.028 (2) 15 ( I) 

dibramide) dibrom.1de) 
U068 Dibromamethane NA DibrolllOmethane H-95- ) 0.11 (2) 15 ( I) 

U069 Di - n- butyl phthalate NA Di- n- butyl phthalate U-74-2 0.5' ( I) 28 ( I) 

U070 o - Dichlorobenzene NA a - Dichlorobenzene 95-50- 1 0 . 088 12) 6.2 ( I) 

U071 m- Dichlorobenzene NA m-Dichlorobenzene 5(1-73-1 0 . 036 6 . 2 ( ') 

U072 p - Dichlorobenzene NA p-Dichlorobenzene 104-46- 7 0.090 ( 2) 6 . 2 ( I) 

U075 Dichlorodifluoromethane NA Dichlorodifluoromethane 75-71-8 0.23 (2) 7 . 2 ( 1) 

U076 1,1 - Dichloroethane NA l,l-Dichloroethane 15-3'-3 0 . 059 (2) 7.2 ( I) 

U077 1,2 - Dichloroethane NA 1,2-Dichloroethane 107-06- 2 0.21 (2) 7.2 ( I) 

U078 1,1 - Dlchloroethylene NA 1,1 - Dichloroethylene 75-35 - ' 0.025 (2) 3l ( I) 

U079 1,2 - Dichloroethylene NA trana-l,2 - Dichloroethylene 156-60-5 0.05' (2) 3l II) 

U080 Hethylene chloride NA Hethylene chloride 75-09-2 0.089 ( 2) 3l (I) 
U081 2,' - Dichlorophenol NA 2,4-Dichlorophenol }20-83-2 O.OU (2) " II) 

U082 2,ti - Dichlorophenol NA 2,6 -Dichlorophenol 81 - 65-0 O.OU ( 2) " ( I) 

U081 1,2 - Dichloropropane NA 1,2-Dichloropropane 18- 87-5 0.85 12) I. ( I) 

uoe, 1,3 - Dichloropropene NA cis-l,3 - Dichloropropy1ene 10061 - 01-5 0.0]6 (2) I. ( I) 

trans-l,3 - Dichloropropylene 10061 -02-6 0 . 0]6 (2) 18 ( I) 

U088 Diethyl phthalate NA Diethyl phthalate 84 - 66 - 2 0.54 (2) 28 ( I) 

U09] p- Dlmethylaminoazobenzene Table 2 in 268.42 p-Dlmethylaminoazobenzene 60-11 - 7 0.13 (2) NA 
UI0l 2,' - Dimethylphenol NA 2,4-Dimethylphenol 105 - 67 - 9 0.036 ( 2) " ( I) 

UI02 Dimethyl phthalate NA Dimethyl phthalate 131 - 11 - ] 0 . 5' (I) 28 ( I) 

UI05 2,4-Dinitrotoluone NA 2,4-Dinitroto}uene 121-14- 2 0.32 ( 2) 140 ( ') 

UI06 2,6-Dinitrotoluene NA 2,ti-Dinitrotoluene 606-2 0-2 0.55 ( 2) 28 ( I) 

UI07 Di - n-octyl phthalate NA Oi-n-octyl phthalate 117-84-0 0.54 (1) 2. (I) 
UI08 1,4 - Dioxane NA 1,4 - Dioxane 123-91 - 1 0 . 12 (2) 170 ( ') 
Ul11 Dt - n-propylnitroaoamine NA Di -n- propylni troooam.ine 621 - 64 -7 0.'0 ( 2) " ( I) 

U112 Ethyl acetate NA Ethyl acetate 141 - 78 - 6 O. ]4 ( 2) 3l ( I) 

U117 Ethyl e t her NA Ethyl ether 60 - 29 - 7 0.12 ( 2) 160 (I) 

U118 Ethyl methacrylate NA Ethyl methacrylate 97-6) - 2 0.14 ( 2) 160 (I) 

U120 Fluoranthene NA Fluoranthone 206 - 44 - 0 0.068 ( 2) '.2 (I) 

U121 Trlchloromonofluoromethane NA Trlchloromono!luoromothane 75 -69- 4 0.020 ( 2) 3l ( I) 

U127 Hexachlorobenzeno NA Hexachlorobonzene 118-74 - 1 0.055 ( 2) ]7 ( I) 
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U126 
U129 

U130 
U131 
UIH 
UIl6 
Ul)7 
Un8 
U140 
tJlU 
U142 
UlU 

U145 
UH6 
U151 

U152 
U15 .. 
U155 
U157 
U158 

U159 
U161 
U162 
U165 
U168 
U169 
U170 
U172 
U114 
U179 
U180 
U181 
U]6] 
U185 
U187 
U188 
U199 

U192 
Ul96 
U20] 
U20 .. 

Hoxachlor-obutadlene 
I. lndane 

Hexach 1 or-ocyc} opent.ad J ene 
Hexachloroethane 
Hydrogen fluoride 
Cacod ylic acid 
Indono(I,2.3 - c.d)pyreno 
Iodoroethane 
Isobutyl alcohol 
180811[ro}0 
lI:opono 
Lead acotllte 
Lead phosphate 
Lead aubllcetate 
Mercury 

Methacrylonitrile 
Methanol 
Hethapyrl1ene 
3-Hethylcholanthrene 
..... '-Hethylenebia(2-
chloroanil1no) 
Mothyl ethyl ketone 
Methyl iaobutyl ketone 
Methyl methacryillte 
Naphthlllene 
2- Haphthylamine 
Nitrobenzene 
.. - Nitrophenol 
N- Nitroaodi - n-butylamine 
N- Nitrosodiethylamine 
N-Nitr080piperidine 
N- NitroBopyrrolidine 
5- Nitro-o-toluidine 
Pentachlorobenzone 
Pentachloronitrobenzone 
Phenacetin 
Phenol 
Phthalic anhydride (measured 
ao Phthalic acid) 
Pronamide 
Pyridine 
Sa[role 
Belenium dioxide 

J 

N. 
N. 

N' 

•• 
Table 2 in 268.42 
Table CCWE in 268.41 
NA 
NA 
HA 
HA 
N' 
Table CCWE in 268.41 
Table CCWE in 268.41 
Table CCWB In 268."1 

Hexachlorobutadlene 
alpha - BHC 
beta- BRC 
Del ta - BHC 
gamma-BHC (Lindane) 
8exachlorocyclopentadiene 
Hexachloroethane 
Fluoride 
Arsenic 
Indeno(I,2,3 - c,d)pyrene 
lodomethane 
Isobutyl alcohol 
Io08a[role 
lI:epone 
Lead 
Lea. 
Lea. 

Table CCWE In 268.41 and Mercury 
Table 2 in 268.42 
NA 

HA 
.A 
.A 

HA 
HA 
HA 
HA 
Table 2 in 268.42 
.A 
HA 
HA 
HA 
HA 
HA 
HA 
HA 
.A 
HA 
HA 
HA 

H' 
HA 
HA 
Table CCWE In 268.41 

Hethacrylonitrile 
Hethanol 
Hethapyrilene 
3- Methylcholanthrene 
4,"'-Hethyleneblo(2-
chlorOllnil1ne) 
Methyl ethyl ketone 
Mathyl iSObutyl ketone 
Methyl methacrylate 
Naphthalene 
2-Naphthylamine 
Hltrobenzane 
,, - Nitrophanol 
N- Nitrooodi-n-butylamine 
R- Nitroaodiethylamine 
H-Nitrosopiperldine 
N- Nitro8opyrrolidine 
5-Rltro-o-toluidine 
Pentachlorobenzeno 
Pentachloronitrobenzene 
Phenacetin 
Phenol 
Phthalic anhydride (measured aa 
Phthalic acid) 
Pronamlde 
Pyridine 
Barrole 
Selenium 

87-68 - 3 
319- 84 - 6 
319- 85 - 7 
319- 86 - 8 
58-89-9 
77-47 - 7 
67-72 - 1 
16964 - 46 ' 6 
7 .... 0-)8-2 
193-)9-5 
14-88- 4 
18-83-1 
120-58-1 
143-50- 8 
1439-92-1 
1439- 92-1 
1439-92-1 
14)9-97 - 6 

126-98- 7 
61-56-1 
91-80- 5 
56-"9- 5 
101-14-4 

18- 93 - 3 
108-10- 1 
80- 62 - 6 
91 - 20 - ) 
91-59- 8 
98-95-) 
100-02-7 
924 - 16-3 
55-18-5 
100-1!i-4 
930-55-2 
99-55-8 
608-93-5 
82-68-8 
62- .... -2 
108-95-2 
85- .... -9 

23950- 58 - 5 
110-86- 1 
94 - 59-7 
1782- 49 ' 2 

J 

0 . 055 
0.00014 
0.00014 
0.023 
0.0017 
0.051 
0.055 
35 
0.79 
0.0055 
0.19 
5 .• 
0.081 
0.0011 
0 . 040 
0 . 040 
0.040 
0.030 

0 . 2" 
5 •• 

0.081 
0.0055 
0.50 

0.28 
0.14 
0.14 
0.059 
0.52 
0.068 
0.12 
0.40 
0.40 
0.011 
0.013 
0 . 32 
0 . 055 
0.055 
0.081 
0.039 
0.54 

0.093 
0.014 
0.081 
1.0 

(2) 

(2) 
( 2) 

( 2) 
( 2) 

( 2) 
(2 ) 

(2 ) 
(2 ) 

(2) 

(2) 

(2) 

( 2) 

( 2) 
( 2) 

( 2) 
( 2) 

( 2) 
( 2) 

( 2) 
( 2) 

(2) 
( 2) 

( 1 ) 

( 2) 

2. 
0 . 66 
0 . 66 
0.66 
0.66 
3 .• 
2. 
H. 
HA 
•. 2 
.5 
]10 

2 •• 

0.13 
HA 
H. 

•• 
HA 

•• 
HA 
1.5 
15 
35 

3. 
33 

1.0 
3.1 

.A 
14 

29 
11 
2. 
35 
35 
2. 
37 

••• I. 
•. 2 
2. 

1.5 
I. 
22 
HA 

( I) 

(I) 
(I) 

( 1 ) 
( 1 ) 

( 1) 
( 1) 

( 1 ) 

(1) 
( 1) 
( 1) 

(1) 

( 1) 

( 1) 
( 1 ) 

( 1) 

(1) 
( 1 ) 
( 1) 

( 1) 

( 1) 

( 1) 

(1) 
( 1 ) 

(1) 
( I) 
( 1) 

(1) 
( 1 ) 
( 1 ) 
(1) 

(1) 

( 1 ) 

(1) 
( 1 ) 

J 
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U20S 

U207 

U20B 

U209 

U210 
U2}t 
U214 
U2lS 
U216 
U2l7 
U220 
U225 
U226 
U227 
U228 
U235 

U239 
U240 

U243 
U241 

Selenium sulfide Table CCWE 1n 268.41 Selenium 
1,2,4,5-Tetcachlorobanzene NA l,2,4,5-Tetcachlorobenzene 
I, I, I,2 -Tetrachloroethane NA 1, 1, l,2-Tetcachloroothane 
1,1,2,2 -Tetrachloroethane NA 1,1,2,2-Tetrachloroethane 
Tetrachloroethylene NA Tetrachloroethylene 
Carbon tetrachloride NA Carbon tetrachloride 
Thall1um{I)acetate Table 2 In 268 . 42 Thallium 

Thallium( I) carbonate Table 2 In 268.42 Thallium 

Thallium(t)chlorlde Table 2 in 268.42 Thallium 

Thallium(I}nitr~te T~ble 2 in 268.42 Thallium 
Toluene NA Toluene 
Tribromomethane (Bromoform) NA Tribromometh~ne (Bromoform) 
1, 1, I-Trichloroethane NA l,l,l-Trichloroethane 
1, 1 12-Trichloroethane NA 1,1,2 -Trichloroethane 
Trichloroethylene NA Trichloroethylene 
tris-(2,3 - Dibromopropyl} NA tria-(2,3-Dibromopropyl) 
phosphate phosphate 
Xylenes NA Xylenes 
2,4-Dichlorophenoxyacetic NA 2,4-Dichlorophenoxyacetic acid 

acid 
Bexachloropropene NA Bexachloropropene 
Methoxychlor NA Methoxychlor 

1782-49 - 2 1.0 
95-94-3 0.055 
630-20-6 0.057 
79-34-5 0.057 
121-}8-4 0.056 
56-23-5 0.057 
7UO-28 - 0 0 . 14 
7UO-28 - 0 D.H 
7'40-28 - 0 0.14 
7UO-28 - 0 0.14 
108-88-3 0.080 
75-25-2 0.63 
71-55-6 0.054 
79-00-5 0.054 
19-01-6 0.054 
126-12-7 0.025 

0.32 
94-75-1 0.72 

1888-11-1 0.035 
72-43 - 5 0.25 

(2) 

(2) 
(2) 

(2) 
(2) 

(2) 
(2) 

(2) 
(2) 

(2) 
(2) 

(2) 

(2) 

(2) 

(2) 

(2) 

NA ,. 
" .2 
5.S 
5.6 
NA 
NA 
NA 
NA 
'a 
15 
5.6 
5.6 
5.S 
0 . 10 

2a 
10 

2a 

0.18 

(I) 
(I) 

(I) 

(1) 
(I) 

(I) 

(I) 

(1) 
(1) 
(1) 
(I) 

(I) 

(1) 

(1) 

FOOTNOTE: ITreatment standards for this organic constituent were established based upon incineration in units operated in accordance with the 
technical requirements of 40 cPR part 264 aubpart 0 or part 265 subpart 0, or based upon combu.tion 1n fuel substitution units operating in 
accordance with applicable technical reqUirements. A facility may certify compliance with the •• treatment standards according to provisions In 40 
cFR Section 268.1. 

FOOTNOTE: 2Based on analysls of composite samples. 
FOOTNOT~: J AS analyzed using SW - 846 Method 9010 or 9012; sample oize 10 gram; distillation times one hour and flfteen minutes. 
FOOTNOTE: 4Reseved. 

Note: NA means Not Applicable. 
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No Land Dispoaal for: 

11:005 Nonwastewa'Lars generated by the proc:eaa described in the was'La listing description, and disposed a!te= 
June 8, 1989, and not genera'Cad in 'the course of treating w&&u.waur forma of thase waatea. (Baaed on NO 
Generation) 

11:007 Nonwaaurwau.ra ganarated. by the prOCHe deacribed in the wuu. liating daacription, &nd disposed. aftar 
June 8, 1989, and not generatad in the cour .. of treating wut.waUillr forma of th •• e W&&Uilla. (Baaed on No 
Genaration) 

11:021 Nonwast8Watar forma of these wastas generated by the proceaa deacr1bed in the waate listing desc=ip~ion 
and disposed aft.er August 17, 1988, and not ganarat.ad in 'the cours. of treating wast.aWaur forma of these 
wastea (Baaed on No Generation) 

K025 Nonwaat..awat.er forms of these wastes generated by the procesa described in the wast.e listing descrip~ion 
and disposed after August 17, 1988, and not ganeratad in tb.e course of treating waatArWatar forma of tneae 
wutes (Bued on No ~er.tion) 

11:036 Nonw •• tAWater fo~ ot the .. wuta. penerated by the proce.s d_cribe1 in 'the waste liat.ing description 
and disposed aft.er August 17, 1988, and. not genaratad in the cour_ of treating wuteWat.er forma of these 
waspaa (Based on No Generation) 

11:044 (Baaed on Reactivity) 

K045 (Basad on Reactivity) 

K047 (Baaed on Reactivity) 

K060 Nonwaatewat.er forma of th.N wuUilla generated by the procesa described in the waste liating description 
and disPOBBd aftAlr August 17, 1988, and not generat.c1 in 'the cour .. ot treating w .. ~atar for1D.8 of the .. 
waates (Baaad on No Generation) 

1'::061 Nonwast..awatera -- 8igh Zinc SUbcategory (greater than or equal to 15\ total zinc) (Based on Recycling): 
effective 8/8/90 

K069 Non-Calcium Sulfate SUbcategory -- Nonwastewater forma of these wast.aa generated by the prcc::ess described 
in the waste listing description and disposed after August 17, 1988, and not generated in the course of 
treating wastewater forma of th.s. waatea (Baaed on Recycling) 

1'::100 NonwasteW.ter fOnH of tho .. waate. generated by the proce.s descr1bad. in the waate listing description 
and dispoaed after Au.gust 17, 1988, and not generat.ed in the course of treating wasteWater fOrDIs ot the.e 
wastea (Based on No Generation) 

(b) When wast .. with differing trea~t standards for a constitu.ent of concern are combined for 
purposes of treatment, the t.reatment residue must meet. the lowast traatment atan?ard for tha constituent of 
concern. 

(c ) Notwithstanding the prohibitions specified in paragraph (a) of this .ection, treatment and 
disposal facilities may demonstrate (and certify pursuant to S 268.7(b)(5» compliance with the treatment 
standards for organic constituents specified by a footnot.e in Table CCW in this section, provided the following 
conditions are satisfied: 

(1 ) The treatment atandards for the organic constituent. were es~li8hed based on incineration in 
units operated in accordance with the technical requirements of 40 CFR part 264, subpart 0, or part: 265, 
subpart 0, or based on combustion in tual substitution units operating in accordance with applicable technical 
requirements; 

(2) Tha treatment or diapoSal facility has used the mat.hods referenced in paragraph (c) (1) of this 
section to treat the organic constituents; and 

(3) The treatment or d.isposal facility has been unable to detect the organic constituents despite 
using ita best good-faith efforts as defined by appl1cabb Agency guidance or stand.ards. Until sucb guidance or 
standards are developed, the treatment or disposal facil1ty may damcnstrate such good-faith efforts by 
achieving detection limits for the regulated organic constituents that do not exceed an order of magnitude of 
the treatment standards apecified in this section . 
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[ 53 FR 31218, Aug . 17, 1988, as amended at S4 FR 26649, June 23, 1989; 55 FR 22701, June 1 , 1990; 56 FR 3892, 
Jan. 31, 1991) 

S 268.44 Variance from a treatment stand&rd. 

(a) Where the treatment standard is expres.ed aa a concentration in a waste or waste extract and a 
waste cannot be treated to the specified level, or where the treatment technology is not appropriate to the 
waste, the generator or treatment facility may petition tbe Adminiatrator for a variance f ram the treatment 
a~ndard. The petitioner muat damonatrate that becaua. the phyaical or cbemical propertiea of the waste differs 
significantly from waatea analyzed in developing the treatment atandard, the waate cannot be treated to 
specified levels or by the specified methods. 

( b) Eacb petition must be submitted. in accordance .... ith the proceduru in S 260.20. 

(c) Each petition must include the follOWing Btatame.nt signed by the petitioner or an authorized 
representative: 

I cert.1fy uDdar pm1&l.ty of law that I bave personally examined and am f amiliAr with the information 
aubmitted. in thia petition and &11 attac.bed dOCUlllClU, and that, ba..cl on rtry inquiry of tbc_ individuals 
1lIII*1i.ately reaponaible far obta1.n1.ng tbe information, I be1itrYB thAt the aublaitted infCIWltian 18 true, 
accurate , and complete. I All aware that the .. are ai;nificant pe:na.l ti_ tar au.bmi tting tal •• information, 
including the poaBibility ot tine and imprisonment. 

(d) Aftar receiving a petition for variance trom a treaement standard, the Administrator may request 
any additional information or sampl_ which he may require to evaluate the petition . Additional copies of t he 
complete petition may be requ_~ u needed to aend to affect.ed atat .. and Regional Otticea. 

( e) The Administrator will give public notice in the Federal Regi ster of the intent ~o approve or dQDy 
a pe~ition and provide an opportunity for public commant. The tinal decision on a variance from a ~reatment 
standard will be publisbed in the Federal Register. 

( f) A generatcr, treatment facility, or disposal facility tha~ is managing a was~e covered by a 
variance from the treatment standards mus~ comply with the waste anal ysis requiremen~s for rest=icted was t es 
found under S 268 . 7 . 

(9 ) During the petition review proceaa, ~he applican~ is required to comply with all restri ctions on 
land disposal under this part once the etfective date for the waste haa been reached. 

( h) Where the treatment standard is expresaed. as a concentration in a waste or was~e extract and a 
waste generated under conditiona specific to only one si~e cannot be treated to the specified level, or where 
the treatmen~ technology is no~ appropriate to .the waata, the ganerator or treatment facility may apply to the 
Administrator, or his delegated repre.entative, for a aite-specific variance frem a treatment standard. The 
applicant for a aite-specific variance must demonstrate that becauae the physical or chemical properties of the 
waste differs significantly from the waste analyzed in developing the treatment standard, the waste cannot be 
treated to specified levels or by the specified methoda . 

( i ) Each application for a site-specific variance from a treatment s~andard must include the 
information in S 260 .20(b )( 1 ) - {4); 

(j ) After receiving an application for a site-speCifiC variance from a treatment standard, t he 
Assistant Administrator, or hi. delegated representative, may request any addi tional information or samples 
which may be required to evaluate the application. 

( k ) A generator, treatment facility, or disposal facility that is managing a waste covered by a 
site-specific variance from a treatment standard lDUst comply with the waste analysis requirements fo r 
restri cted wastes found under S 268.7. 

( 1 ) During the application review process, the appl i cant for a s i te-specifi c variance mus~ comply wit h 
all restrictions on land disposal under this part once the effective date for the waste has been reached. 

(m )-(n ) [Raaerved] 

(O J The follOWing facilities ara excluded from the treatment standard under S 268.43(a), Table CCW, 
and are subject t o the following constituent concentra~iona: 
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T.\BLE - WABTES EXCLUDED FROM THE TREA'Il1ENT STANDARDS UNDER S 268.4) (a) 

FacilIty Waste code See also Regulated 
name l and ha%acdoU8 
addreos consti tuent 

-- ---------

Cra flsman FOO6 T"ble C/ -..n-: Cy",n Ido8 
Pla t jng and in 268.41 (Total) 
Tinning, 
Corp. , 
Chicago, 
Jl .. 

Cyanides 
(Amenable) 

Cadmium 

Chromium 

Lead 

Nickel 

Northwester r006 Table CCWE Cyanides 
n Plating in 268.41 (Total) 
Works, 
Inc. , 
Chicago, 
IL. 

Cyanides 
(Amenable) 

Cadmium 

J J J 

Wastewatecs Nonwastewatecs 

Concentra - Notes Concentra- Notes 
ti o l! (mg/1) tion 

(ltIg/kgJ 

I.' ,') !BOO ,') 

.B. (2 and 3) )0 
" ) 

I.. .. 
.32 .A 

.040 .A 

.U .A 

I., (2 and 3) 970 " ) 

.B. ,') )0 " ) 

I.. .A 

I 1 j 
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Chromium 

Lead 

Hic kel 

r 

.32 "' 

.040 "' 

.44 "' 

FOOTNOTE: (I) _A facility may certify compliance with these treatment standards according to provisions In 40 CFR 268.7. 

FOOTNOTE: (2, - Cyanide Waatewater Standards tor F006 are baaed on analysis of composite sample •• 

r 

FOOTNOTE: (3,-These fac ilities must comply with 0.86 mgtl for amenable cyanides 1n the wastewater exiting t he alkaline chlorina t ion system. These 
facilities must. also comply with 40 eFR S 26B.7.a.4 for appropriate monitoring frequency conal.tent. with the facilities' waste analyais plan. 

FOOTNOTE: (') - cyanide nonw4atewateca are analyzed usIng SW- B46 Method 9010 or 9012, sample alze 10 grams, distillation time, 1 hour and 15 
minutes. 

Note: NA means Not Applicable . 
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[ 51 FR 40642, Nov. 7, 1986; 52 FR 21017, June 4, 1987, as amended at 53 FR 3122:, Aug. 17, 1988; 54 FR 36972, 
Sept. 6, 1989; 56 FR 12355, Mar. 25, 1991 1 

Subpart r -- Prohibitions on Storage 

S 268.50 Prohibitions on storage of reetric't8d wast ... 

(a) Except aa providad in thi. aection, th. atorage of hazardous waat .. reatricted from land diaposal 
under subpart C of t.hia part of RCRA aection 300' i. prOhibited, unl ••• the following ccndit.iona are IDBt : 

(1) A qanarator atorea auch wastea in tanka or containers on-site solaly for t.he purpoae of the 
accumulation of such quantities of haurdous waate aa n.c:: .... ry to facilitate proper recovery, treatment, 0: 
disposal and the generator compliea with the requirCDenta in S 262.3' of thia " chapter. (A generato: who is in 
exlatenCe on 'the effective dau of a regulation under thill part and who Dluat store hazardous waates fo: longer 
than 90 days due to the regulations under this part becomes an owner/operator of a storage facility and must 
obt.ain a ReRA permit. Such a facility IZIAY qualify for lntarim atatua upon compliance with the regulations 
governing intarim atatua undar '0 eFR 270.70). 

(2) An a.omer/operator of a hazardoua waate traa~t, atorage, or di.po&al facili~ atorea .uch waaUa 
in tanks or containera aolely for the purpose of the accumulation of auch quantities of hazardous wuta .s 
necessary to facilitate proper recovery, treatment, or diapoaal and: 

(i) Each container i8 clearly mar~ed to identify ita contacts and the da~e each period of accumulation 
begins; 

(11 ) Each tank is clearly marked .... lUl II d_cription of its contents, the quantity of each hazardous 
.... aate received, and the date each pariod 0: IIccumul.tlon begins, or such information for each tank is recorded 
and maintained in the operatlog record at t~t f.cility. Regardleas of whether the tank itaelf is marked, an 
owner/oper.tor muat comply .... 1:.!'. the operat1ng r-=:ord requlrementa apecified in S 26'.73 or S 265.73. 

(3) A transporter at.cres manifeated shipmaDU: of such w_tas .t a transfer facility for 10 days or 
le.s. 

(b) An owner/operator o! a treatment, storage or diapoaal facility may store auch w.atas for up to one 
year unless the Agency can ce:c~str.te tha~ such atora~e waB not solely for the purpose of accumulation of such 
quantities of hazardous wa:te as are nacea.a--y to faCilitate proper recovery, treaem8nt, or disposal. 

(c) A owner/operator c ~ II treatmen~ . storag_ or dispoaal facility may store such wastes beyond one 
year; however, the owner/op.ra ~o r bears tne ourden of provlng that such storage w •• solely for the purpoae of 
accumulation of such quADt!~;_s o! hazardous ...... te aa lira neces •• ry to facilitate proper recovery, traaemant, 
or dispo •• l. 

(d) If a generator's waate is ax~:. :rom a prohibition on the type of land disposal utilized for the 
wasta (for axuple, bec.use c : a:-. approveo case-by-calN extension under S 268.5, an .pproved S 268.6 petition, 
or a national capacity varl&:: ce .:nder sW:?4 ,'~ C 1, t.he pro!':ibi t.ion in par.graph. (a ) of this sect.ion does not 
apply during the period of . ''; ::~ exemption . 

(e) The prohibition ~ t paragrapt ; a of this a.C:'lon doe. not .pply to hazardous w.stes that meet the 
treatment standards specifl8C _~cer 55 266 . ':, 268.42, and 268.43 or the treatment standards specified under 
the variance in S 268.44, o r , wnere treatme~ ~ standarOa nave not been specified, i8 in compliance with the 
applicable prohibitions apac::~eC in S 268 .l: or RCRA aeetlon 3004. 

(t) Liquid hazardoua waates cont.a:,r.!nc; polycr. l cr!l".4t..ed biphenyls (PCBs) .t concentrations gre.tar than 
or equal to 50 ppm must be ator.a .t a fac: : !ty that me.~a ~e requirements of 40 CFR 761.65(b) and Dlust be 
removed from storage and traa!..ae: or dispo •• e: as requlre<: ::y this part within one year of the date when such 
wastes are first. placed int.o a~cr.ge. The p : ovlslona c~ plI,ragraph (c) of this section do not. apply to such PCB 
wastes prohibit.ed under S 266 .l : of this ?4~ .. 

[51 FR 40642, Nov. 7, 1986; !I 2 f"R 21017 , ; une 4, 198. , as UlBnded at 52 FR 25791, July 8, 1987; 54 FR 36972, 
Sept. 6, 1989) 
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Apptand1x I -- Toxicity Characteristic Leaching Procadure (TCLP) 

Note: The TCLP is published in Appendix II of p~ 261. 

{55 FR 11676, Mar. 29. 1990] 

Appendix II -- Treatment Standards (As Concentrationa in the Treatment Residual Extract ) 

(Note: The 'technologies shown are the baais of the treatment standards. They are not required to be used in 
meeting the treatment 8tandards] 

Con.t1tutenu of FOOl-FODS 6~t SOlvent 
Waste. 

Acetone 
n-Butyl Alcohol 
Carbon disulfide 
Carbon 'tetrachloride 
Chlorobenzene 
Creaola (creaylic acid) 
Cyclohexanone 
1,2-Dichlorobenzana 
Ethyl acat.at.e 
Ethylbenzene 
Ethyl ather 
Isobutanol . 
Methanol . 
Methylene chloride 
Methyl ethyl ketone 
Mathyl isobutyl ketone 
Nitrobenzene 
pyridine 
Tetrachloroethylene 
Toluene 
1, I, I-Trichloroethane 
l,l.2-Trichloro-I,2,2-tr1!:_=: ..... ~.ane 
Trichloroethylene 
Trichlorofluoromathane 
xylene 

Wasta Treatability Groups For FOD1-FOO5 Spent Solvent Wastes 
(moll) 

w_tew.~ Waat.eWatar 
Ganuatad by 
Pb.a.rmaceu tical 
Plant2 

0 .05 55 0.59 
s .oo 55 5.00 
: .05 55 4.81 
: .05 • 0.96 
0 .15 .OAC 0.05 
: . 62 AC 0.75 
C. 12S 55 0.75 
C.6S .OAC 0.125 
: . 05 55 0.75 
:.05 • 0.053 
:.05 55 0.75 
~ .OO 55 5 . 00 
: . 25 55 0.75 
: .20 • 12.7 0.96 
:.05 5S 0.75 
: . 05 55 0.33 
: .66 SSIiAC 0.125 
: .12 BOAC 0.33 
:.079 • 0.05 

. ::2 BOAC 0.33 

.:) 5 55 0.41 

.::5 55 0.96 

.062 .OAC 0.091 

.OS • 0.96 
: .05 AC 0.15 

FOOTNO'l'E: lIn some ~ ~ • · . • :-. cea ot.he : ~ .c~nololi~ •• a::-. 1eved BO!II8W"hat lower treA'tlDant VAlues but WAste 
characterization d.!I~ were insu~~: - . s =-: :. to l-: .. • • . • : y 8eparate treat.abillty groups. Refer to the BOAI' 
background docume r.:. : :: 4 deta!:.= ~~~ana:.: c ~ ~ . :~o determinat10n of ~e treatment standards. 
S5-steam 8trippin~ 
B-biolog1cal tr64t..cfl:- · 
AC=act1vated carbo~ 

FOOTNOTE: 2Wastswa:.e:. ge neratad ~ ~:-.arm4c e ~: . . a . ? l ants muat be treated to ~e standards given for 
all other wasta .... at.er. exc ept in t.n" c ase or :.::-) .ana chloride. 

FOOTNOTE: 3The t.r84~. : lIt.andarc. ::-. this t:_:..a=:~.!lty group are balled on incineration. 

(51 FR 40653, Nov. 7, 1986 ] 

...., 

-, 
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Appendix III - Li8t ot Halogenated organic Compound. Regula~ Under S 268.32 

In detarmlning the concentration ot eccs in a hazardoua wasta tor purposes o~ the S 268.32 l4n~ 
dispoul prohibition, EPA haa defined the SOCs t.hat mu.t be included in tne calculation as any compound.s n .... ·J.nc;: 
• carbon-halogen bond which are liated in t.his Appendix ( ... S 268.2). Appendix III to Part 268 consists of ~he 
following compounda: 

Bromodichloromethane 
Bromo_thane 
Carbon Tetrachloride 
Chlorobenzene 
2-Chloro-1,3-butadiene 
Chlorod.ibromomathane 
Chloroethane 
2-Cbloroethyl vinyl etnar 
ChlorofDrlll 
Chlor~t.bane 

3 -Chloropropane 
l,2-Dibromo-3-cbloropropane 
l,2 -Dibro=cmathane 
Dibrom::nDetbana 
Trans-l,4-Dichloro-2-butane 
Dichlorod.ifluoromet.hane 
l,l-Dichloroathane 
l,2-Dichloroetilane 
l.l-Dlchloroathylene 
Trana-l,2-Dichloroethane 
1,2-Dicbloropropane 
Trane-l,3-Dicbloropropene 
Ci8-l.3-Dlchloropropane 
Iodomet.hana 
Methylene chloride 
l,l,l,2-TetrachloroethAna 
1,l,2,2-Tetrachloroethane 
Tetrachloroethene 
Tribromomethane 
l,l,l-Trichloroethane 
l,l,2-Trichloroethane 
Trichloroethane 
Trichloromonofluoromethane 
l,2.3-Trlchloropropane 
Vinyl chloride 

Sem.lvolatiles 

Bla(2-chloroetilcxy)et.hane 
Bis(2-chloroathyl)ether 
B18(2-chloroi.opropyl) ether 
p-chloroaniline 
Chlorobanzilate 
p-Chloro-m-cra.ol 
2-Chloronaphthalene 
2-Chlorophenol 
3-Chloropropionitrile 
m-Dichlorobanzane 
o-Dichlorobenzene 
p-Dichlorobanzane 
3,3'-Dichlorobenzidina 
2,4-Dichloropbanol 
2,6-Dichlorophanol 
8axachloroDanzana 
8axachlorobutadlene 
Bexachlorocyclopentadiene 
8exachloroethane 
Baxachloroprophene 
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Hexachloropropene 
4.4'-Mathylenabi.(2-chloroanlline) 
Pentacblorotlaruene 
Pentachloroet.hane 
Pentachloron1~oben:ene 

Pentachloropbenol 
Pronamide 
1,2,4,5-Te~aehloroben:ane 

2,), 4, 6-Tet.rachlorophenol 
1,2,4-Trichloroben:ene 
2,4,S-Tricbloroph.nol 
2,4,6-Trichlorophenol 
Tris (2 ,J-dibromopropyl)phosphate 

Organochlorine Pest.icides 

Aldrin 
alpha-BHC 
bet.a-BBC 
delta-BHC 
gamma-BHC 
Chlordane 
DOD 
DOE 
DDT 
Dieldrin 
Endoaulfan I 
Endoaulfan II 
Endrln 
Endrin. aldehyde 
Heptachlor 
Heptachlor epaxide 
Isod.rin 
Jl::epone 
Meth0x:Yclor 
Taxaphene 

Phenoxy acetic Acid Herbicides 

PCBs 

D10xins 

2,4-D1chlorophenoxyacetic acid 
Silvax 
2,4,S-T 

Aroclor 1016 
Areeler 1221 
Aroelor 1232 
Aroelor 1242 
Aroelor 1248 
Aroclor 1254 
Moclor 1260 
PCBs not. otherwiae apec.H1ed 

and Furans 

Hexaehlorod1ben:o-p-dioxins 
Hexachlorod1ben:ofuran 
Pentachlerodibenzo- p-dicxins 
Pentaehlered1ban:ofuran 
Tetrachlorodibanzo-p-dioxins 
Tet.rachlorodibenzofuran 
2,),7,8-Tetrachlorod1ban:o-p-dlaxin 

(52 FR 25791, July 8, 1987] 

Appendix IV-Organometallic Lab Packs 



'0 CFR as o! July 1, 1991 
Pet. 26e, SUlIparta A through E and Appancl1cea I t.hrough IX 
Page: 93 

8a:urdoua waate .... 1th the tollcrwing EPA BaZa.rd.OU8 Waste Code No. may be placed 1n an "organomBul!ic" or 
"appendix IV lab pack:" 

POOl, P002, P003, P004, POOS, P006, P007, P008, P009, P013, 
P014, POlS, P016, P017, P018, P020, P021, P022, P023, P02', 
P026, P027, P028, P029, P030, P031, P033, P03" P036, P037, 
P038, P039, P040, PO'l, P042, PO'3, P044, P04S, PO'6, PO'7, 
P048, P049, paso, POS1, POS4, POS6, POS7, POS8, POS9, P060, 
P062, P063, P064, P06S, P066, P067, P068, P069, P070, P071, 
P072, P073, P074, P07S, P077, P081, P082, P08', P085, P087, 
P088, P089, P092, P093 , P094, P09S, P096, P097, P098, P099, 
PI01, P102, PI03, PI04, P105, PI06, PI08, PI09, PII0, Pl11, 
P112, Pl13, P114, P11S, Pl16, P118, Pl19, P120, P121, P122, 
P123. 
U001, U002, U003, U004, U005, U006, U007, U008, 0009, UOI0, 
U011, U012, U01', U015, U016, U017, U018, U019, U020, U021, 
U022, U023, U02', U02S, U026, U027, U028, U029, U030, U031, 
U032, U033, U034, U035, U036, U037, U038, U039, UO'l, UO'2, 
UO'3, U044, U045, U046, UO'7, U048, U049, U050, U051, U052, 
U053, U055, U056, U057, U058, U059, U060, U061, U062, U063, 
U06', U066, U067, U068, U069, U070, U071, U072, U073, U074, 
U075, U076, U077, U078, U079, U080, U081, U082, U083, U084, 
0085, U086, U087, U088, U089, U090, U091, U092, . U093, U094, 
U09S, U096, U097, U098, 0099, UI0l, UI02, UI03, UI05, UI06, 
UI07, UI08, UI09, UI10, Ul1l, U112, U113, U114, Ul15, Ul16, 
U117, U118, U119, U120, U121, U122, U123, U124, U125, U126, 
U127, U128, U129, U130, U131, U132, U133, U136, U137, U138, 
U140, U141, U142, U143, U144, U145, U146, U147, U148, U149, 
Uls0, U152, U153, U154, U155, U156, U1S7, U158, U159, U160, 
U161, U162, U163, U164, U165, U166, U167, U168, U169, U170, 
U171, U172, U173, U174, U176, U177, U178, U179, U180, U181, 
U182, U183, U184, U185, U186, U187, U188, U189, U190, U191, 
U192, U193, U194, U196, U197, U200, U201, U202, U203, U204, 
U205, U206, U207, U208, U209, U210, U211, U213, U214, U215, 
U216, U217, U218, U219, U220, U221, U222, U223, U225, U226, 
U227, U228, U234, U235, U236, U237, U238, U239, U240, U243, 
U244, U246, U247, U248, U249. 
FOOl, F002, F003, F004, FOOS, F006, POlO, F020, F021, F022, 
F023, F024, F02S, P026, F027, F028, F039. 
X001, X002, X008, X009, XOIO, X011, X013, X014, X015, X016, 
X017, X018, X019, ~020, X021, X022, X023, ~024, ~025, ~026, 

K027, K028, X029, K030, K031, K032, X033, X034, X035, X036, 
K037, K038, X039, X040, X041, K042, K043, K044, X04S, K046, 
X047, K048, ~049, XOSO, XOS1, KOS2, K060, X061, X069, X071, 
K073, X083, XOS4, X085, K086, K087, ~093, X094, K09S, K096, 
K097, ~098, K099, K101, KI02, KI03, KI04, KI05, Kl13, Kl14, 
X115, ~116. 

0001, 0002, 0003, 0004, 0005, 0006, 0007, 0008, 0010, 0011, 
0012, 0013, 0014, 0015, 0016, 0017. 

(56 FR 3911, Jan. 31, 1991) 

Appendix V-Organic Lab Packs 

Hazardous .... asta with the following EPA Baurdous Waste Code No. may be placed ill an "orqaI11C" or "Appendix V" 

lab pack: 

POOl, P002, P003, P004, P005, P007, POOS, P009, pal', P016, 
P017, P018, P020, P02l, P022, P023, P024, P026, P027, P028, 
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P030, P031, P033, P034, P037, P039, P040, P041, P042, P043, 
pou, P04S, P046, P047, P046, P049, paso, POS1, POS4, POS7, 
POS6, POS9, P060, P062, P063, P064, P066, P067, P068, P069, 
P070, P071, P072, P075, P077, P081, P062, P084, P08S, P088, 
P089, P093, P094, P09S, P097, P098, PI0l, PI02, PI0S, PI06, 
PI08, PI09, Pl11, Pl12, Pl16, P118, P123. 
U001, U002, U003, U004, UOOS, U006, U007, U008, U009, UOI0, 
U011, U012, U014, U01S, U016, U017, U018, U019, U020, U021, 
U022, U023, U024, U025, U026, U027, U028, U029, U030, U031, 
U033, U034, U03S, U036, U037, U038, U039, U041, U042, U043, 
U044, U045, U046, U047, U048, U049, U050, U052, UOS3, U055, 
U056, U057, U058, UOS9, U060, U061, U062, U063, U064, U066, 
U067, U068, U069, U070, U071, U072, U073, U074, U075, U076, 
U077, U078, U079, U080, U081, U082, U083, U084, U08S, U086, 
U087, U088, U089, U090, U091, U092, U093, U094, U095, U096, 
U097, U098, U099, UI01, UI02, U103, UI0S, UI06, U107, UI08, 
UI09, UI10, Ul11, Ul12, U113, U114, Ul1S, U116, Ul17, U118, 
U119, U120, U121, U122, U123, U124, U12S, U126, U127, U128, 
U129, U130, U131, U132, U133, U135, U137, U138, U140, U141, 
U142, U143, U147, U148, U149, U150, U152, U153, U154, U155, 
U156, U157, t1158, U1S9, U160, U161, U162, U163, Ul64, U165, 
U166, U167, U168, U169, U170, U171, U172, U173, U174, U176, 
U177, U178, U179, U180, U181, U182, U183, U184, U185, U186, 
U187, U188, U189, U190, U191, U192, U193, U194, U196, U197, 
U200, U201, U202, U203, U206, U207, U208, U209, U210, U211, 
U213, U218, U219, U220, U221, U222, U223, U225, U226, U227, 
U228, u234, U235, U236, U237, U238, U239, U240, U243, U244, 
U246, U247, U248, u249. 
FOOl, F002, F003, F004, FOOS, FOI0, F020, F021, F022, F023, 
F025, F026, F027, F028. 
X009, KOI0, KOl1, K013, X014, X016, K017, X018, X019, X020, 
K023, K024, K02S, X026, X027, K029, X030, X032, X033, X034, 
K03S, K036, X037, K038, K039, K040, K041, X042, K043, K044, 
K04S, K047, K060, X073, K08S, K093, K094, K095, K096, K097, 
X098, X099, KI03, KI04, KIOS, X113, X114, X116. 
0001, 0012, 0013, 0014, 0015, 0016, 0017. 

{56 FR 3912, Jan. 31, 1991] 

Appendix VI -- Recommended TeChnologies to Achieve Deactivation of Characteristics in section 268.42 

The treatment standard for many subcategories of 0001, 0002, and 0003 wastes as well as for K044, 
K04S, and K047 wastes is listed in 268.42 simply as ~~Oeactlvation to remove the characteristics of 
lqn1tability, corrosivlty, and reacti·t1ty·'. EPA has determined that many technologies, when used alone or 1n 
combination, can achieve this standard. The following appendix pr.sen~ a partial list ot thes. technologies, 
utilizing the five letter technology codes established in 40 CFR 268.42 Table 1. Use of these specitic 
technolog~es ie not mandatory and does not preclude direct reuse, recovery, and/or the use of other 
pretreatment technologies provided deact1vatlo~ is achieved and theae alternative methods are not performed in 
units designated .a land disposal. 

Waste code/subcategory 

0001 Ignitable Liquids baaed on 261.21{a){1) -- Low TOe 
Honwastewater Subcategory (containing 1\ to <10\ TOC) 

COOl Ignitable Liquids baaed on 261.21{a)(1) -- Ignitable Wastawater 
Subcategory (containing <1\ TOe) 

0001 Compressed Gases based on 261.21(A)(3) 

Honwastewaters 

RORGS 
IHCIN 
WETCX 

eBOXtl 
BIOCG 
n.a. 

ReGAS 
INCIN 

Wastewaters 

n.a. 

RORGS 
IHCIN 
WETCX 

CBOXD 
BIOOG 
n ••• 
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0001 19nieable React.ive. ba.ed on 261r21(a)(2 ) 

0001 rgnieable Oxidizer. ba.ed on 261.21(a)(') 

0002 Acid Subca~gory baaed on 261.22{a)(1 ) wit.h pH 1e .. than or 
equal ~o 2 

0002 Alkaline Subca~egory baaed. on 261.22{a) (1) with .pH greater t..ha.n 

0: equal to 12 .5 
0002 Other corro.ives baaed on 261.22(a)(2) 

0003 Water Reactive. baaed on 261.23(a) (2). (3), and (') 

0003 Rsac~ive Sulfide. ba.ed on 261.23(a)(5) 

0003 Explosives baaad. on 261.23(a ) (6), (7 ) , and ( 8) 

0003 Other Raac~1v •• baaed on 261.23(a)(1) 

K044 WaS~BWa~er ~rea~men~ sludges trom the manufacturing and 
processing ot explosives 

1:045 spen~ carbon from the traa:tment. ot wa.tewatar. conea1ning 
explosives 

1:047 Pink / red wa~er trom TNT opera~ion. 

FSUBS 

ADGA.S tb. 
ADCAS tb. 
or CHRED ) 

WTRRX 
CBOXD 
C!!RED 
STAllL 
IHCIN 
CHRED 
IHCIN 

RCCRR 
liEtlTR 

IHCIN 
NEUTR 
INCIN 

CBOXD 
CUP.." 
IlICno 

= 
IHCIR 

WTRRX 
CBOXD 
C!!RED 
ClIOXIl 

CHRED 
IHCIN 

STAllL 
rHCIR 

ClICXIl 

CHRED 

rHCIN 
CBOXll 

C!!RED 

CBOXD 
CSRED 

IHCIN 

CBOXll 
CHRE!) 

IHCIN 

CBOXD 
CHRED 

IHeIN 

FClO'niOTE : No~e : n.a . " st.ands tor no~ applicable"; tb. " stands for 

( 55 FR 22714 , June 1, 1990] 

Appendix VII 

IN:IN 
( CBOXDi 

:l. 6 . 

CHRE!) 

INC IN 

NEt.'n 
INCIN 

l!ElTrR 
IHCIN 

CBOlCD 

CHRED 
IHCIR 

n.a. 

CBOXll 

CHRE!) 

BIODG 
IHCIN 
IHCIH 

CBOXll 

CBRED 

BlOOG 

CARB!i 

rHCIR 
ClICXIl 

CHRED 

BlODG 

CAlWI 

CBOXll 

CHRE!) 

BIODG 

CARBIi 
IHCIN 

ClIOXIl 

CHRE!) 

BIODG 

CARBIi 
IHCIN 
CBOlCD 

CHRED 

BIOOO 

CARBIi 
IHCIN 

followed by". 

Table l.-E!!ectlve Daus ot Surface Disposed Wan .. (Non-SOil and Debria) Regulated in the LORaa -
Comprehensi ve List. 
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Wa.t.e code 

California l.lst. 

California list 
California li.t 

California list. 
California list. 

0001 
0002 
DOO l 
000' 
000' 
0005 
0006 
0007 
0008 
0008 
0009 
0009 
0010 
0011 
D012 
0013 
DOH 
0015 
0016 
0017 
FOOl 

FOOl 
F002 (1,1,2-
t.richloroet.hane) 
F002 

Wa.te category 

Liquid hazardous wast.ea, including free liquids a.sociated with solid or 
sludge, cona1ning tree cyanid.s at. concent.rations greater than or equal 
t.o 1,000 mg/l or certain matals or compounds of th.se met.als grNtar tha.n 

or equal to t.he prohil:li tion lavals 
Liquid (aqueous) hazardous wast.as having a pH leaa than or equal to 2 
Dilut.e BOC wa8tewat.era, defined aa SOC-wa.t.s mixtur .. t.hat. are primarily 
water and t.hat. cont.ain greater than or equal 'to 1 . 000 mg 11 l:Iut. leas thllD 
10 ,000 mg/l 
Liquid hazardous waat.e cont..&ining PCBa greater than or equal to SO ppm 
Other liquid and nOnliquid baurdoua waataa containing BOCs in 'tOtal 
concent.ration great.er t.han or equal to 1,000 ZIg 

All 
All 
All 
Wut.eW.tar 
JIIonw •• t .... tar 

All 
All 
All 
Lead matarials before secondary smelting 
All other. 
Nonwaatewater 
All others 
All 
All 
All 
All 
All 
All 
All 
All 
Small quant.it.y generators, CERCLA re.ponse/RCRA correct.ive act.ion, 
initial generat.or's solvent.-wat.er mixt.ures, solvent.-conuining sludges 
and solids 
All othera 
WasteWater and Nonwa.teWater 

Small quant.it.y generators, CERCLA re8ponae/RCRA correct.ive act.ion, 
init.ial generat.or's Bolvent. - wat.er mixtures, solvent.-conUining sludges 
and solids 

F002 All others 
FOOl Small quant.it.y generat.ors, CERCLA responsa/ RCRA correct.ive act.ion, 

init.ial generat.or's solvent.-wat.er mixt.ures, solvent.-containing sludges 
and solids 

FOOl All othars 
F004 Small quant.it.y generatora, CERCLA reaponae/RCRA correct.ive act.ion, 

initial generat.or's aolvent. -wat.er mixt.ures, solvent.-containing sludges 
and solids 

F004 All others 
FOOS (benzene, 2- WasteWater and Nonwast.ewa'ter 
ethoxy et.hanol, 
2-nit.ropropane) 
FOOS Small quant.it.y generators, CERCLA responBe/ RCRA correct.ive act.ion, 

initial generator's solvent. -water mixt.ures, solvent. -containing sludges 
and solids 

FOOS 
F006 
F006 
FOD6 (cyanidea) 
F007 
FOD8 
F009 
F010 

All others 
WaSUfW'atar 
Non'Wa.t. ... atar 
NonwaBtewater 
All 
All 
All 
All 

Effact.ive dat.e 

July B. 1987. 

';uly B. 1987. 
July B. 1987. 

July B. 198 7 . 
Nov. B. 1988. 

Aug. B. 199 0 . 
Aug. B. 1990. 
Aug. B. 1990. 
Aug. B. 1990. 
May 8, 1992. 
Aug. B. 1990. 
Aug. B. 1990. 
Aug. B. 1990. 
May 8, 1992 . 
Aug. B, 1990. 
May 8, 1992. 
Aug. B, 1990. 
Aug. B, 1990. 
Aug. B, 1990. 
Aug. B, 1990. 
Aug. B. 1990. 
Aug. B. 1990. 
Aug. B, 1990. 
Aug . B, 1990. 
Aug. B, 1990 . 
Nov. B, 1988. 

Nov . B, 1986. 
Aug. B, 1990. 

Nov . B, 1988. 

Nov. B, 1986. 
Nov. B, 1988. 

Nov. B, 1986. 
Nov. B, 1988. 

Nov. B, 1986. 
Aug. B, 1990. 

Nov. B, 1988. 

Nov. B, 1986. 
Aug. B, 1990. 
Aug. B, 1988. 
July 8, 1989. 
July 8, 1989. 
July B, 1989. 
July B. 1989. 
June B, 1989. 
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FOll (cyanides) Nonwaat...,atar Dac . B. 1989. 
rOll All othar. July B, 1989. 
r012 (cyanides) Nonwast.ewate.r Dac. B, 1985. 
F012 All other. Jl:.ly B, 1989. 
F019 All Aug. B, 1990. 
F020 All Nov . B, 1988. 
r021 All Nov. B, 1985 . 
F022 All Nov. B, 1988. 
r023 All Nov. B, 1988. 
F024 (metAls) Wastewater Jun. B, 1989 . 
r024 (Dleu,ls) Nonwa.t ..... atar Aug. B, 1990. 

L.. F024 b All others Jun. B, 1989. 
F02S All Aug. B, 1990. 
r026 All Nov. B, 1988 . 
F027 All Nav. B, 1988. 
F028 All Nav. B, 1985. 
F039 W_tawater Aug. 8, 1990. 
FOJ9 NODWa.tatat-.r May 8, 1992. 
X001 (organ1c.,b All Aug. B, 1985. 
X001 All othus Aug. B, 1988. 
1\002 All Aug. B, 1990. 
1\003 All Aug. B, 1990. 
X004 Wa.UNater Aug. B, 1990. 
1\004c Nonwa.t ..... ate.r Aug. B, 19a8. 
XOOS WasUWWatar Aug. B, 1990. 
1\00Sc Nonva.taw.tar Jun. 8, 1989. 
X006 All Aug. 8, 1990. 
11:007 Wast8W.ter Aug. B, 1990. 
1I:007c Nonwast...,.tar Jun. B, 1989. 
11:008 Waatewatar Aug. B, 1990. 
1\008c Ronw •• t...,.ter Aug. B, 1988. 
11:009 All J"". B, 1989. 
11:010 All J"". B, 1989. 
11:011 WUUNater Aug. B, 1990. 
11:011 Nonwa.t ... atar Jun. B, 1989. 
11:013 Wuu.water Aug. B, 1990. 
11:013 Nonwa.taw.ter Jun. 8, 1989.. 
lO14 Wa.tewater Aug. B, 1990. 
11:014 Nonwa.t ...... ter June 8, 1989. 
1I:01S Wastewater Aug. B, 1988. 
X01S Nonwaat.a\llater Aug. B, 1990. 
1\016 All Aug. B, 1988. 
1\017 All Aug. B, 1990. 
1\018 All Aug. B, 1988. 
11:019 All Aug. B, 1988. 
K020 All Aug. B, 1988. 
K021 Wastewater Aug. B, 1990. 
K021c Nonwa.tswater Aug. B, 1988. 
lI:022 Wa.tewater Aug. B, 1990. 
X022 Nonwa.t ..... ater Aug. B, 1988. 
1\023 All Juna B, 1989. 
11:024 All Aug. B, 1988. 
11:025 Wastewater Aug. B, 1990. 
1I:02Sc Nonwa8tawater Aug. 8, 1988. 
1\026 All Aug. B, 1990. 
1\027 All Jun. B, 1989. 
X028 (met.als) Nonw •• tawate.r Aug. B, 1990. 
11:028 All others Jun. B, 1989. 
11:029 Wastewater Aug. B, 1990. 
11:029 NODwa.tawatar J""a B, 1989. 
1\030 All Aug. B, 1988. 
11:031 WasUrwater Aug. B, 1990. 
1\031 Nonwa.tawater Kay 8, 1992. 
11:032 All Aug. B, 1990. 
11:033 All Aug. B, 1990. 
K034 All Aug. B, 1990. 
1I:03S All Aug. B, 1990. 
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,;:036 Was tewa t.er June ., 1989. 
P:;036c 

Nonwa.~ ... a'ter Aug. ., 1988. 
1I:OJ7b Wa.tawat.er Aug. ., 1988. 
11:037 Nonwaa~BW'ater Aug. ., 1988. 
1t.038 All June ., 1989. 
11:039 All June ., 1989. 
11:040 All June ., 1989. 
11:041 All Aug. ., 1990. 
11:042 All Aug. ., 1990. 
11:043 All June ., 1989. 
1I:0"c All Aug. ., 1988. 
1I:045c All Aug. ., 1988. 
,,"046 Nonw.stewater Aug. ., 1988. 
(NOnraacti va) 
11:046 All o'thers Aug • . , 1990. 
1I:047c All Aug • . , 1988. 
P:;048 Waate\iat.er Aug. ., 1990. 
P:;048 Honw.atawat.er Nov. ., 1990. 
X049 W .. 't.MMtar -. ., 1990. 
It.on lIICGW&a~atar 'ov. ., 1990. 
';:050 Waat.watar Aug. ., 1990. 
';:050 Nonw.a~ ... at.er Nov. ., 1990. 
1:051 Wut.ewater Aug. . , 199"0 • 
11:051 Nonwa.t.awat.er Nov. ., 1990. 
"052 Waat.awat.er Aug. ., 1990. 
"052 Nonwa.t.awat.ar Nov. ., 1990. 
11:060 W.ataow.t.er Aug • . , 1990. 
1I:060c Nonw.at ... at.ar Aug • . , 1988. 
"061 Wastewat.er Aug. ., 1990. 
11:061 (low zinc) Nonw •• t. ...... ater Aug. ., 1988. 
(interim .tandard. 
for high zinc 
ramaina in eftect 
until AuguSt 7, 
1991) . 
1:062 All Aug . . , 1988. 
,,"069 (NOn - Calcium Nonw.s'tlN'ater Aug. ., 1988. 
Sult.tel C 

K069 All o'thers Aug. ., 1990. 
K071 All Aug. ., 1990. 
1\073 All Aug. . , 1990 • 
1:093 All Aug. ., 1990. 
X084 Waat..awat.er Aug. ., 1990. 
K084 Nonwaatawatar May 8, 1992. 
K09S All Aug. ., 1990. 
P:;086 (OrganlCa )b All Aug. ., 1988. 
11:086 All others Aug. . , 1988 • 
P:;087 All Aug. . , 1988 • 
P;:093 All June . , 1989 • 
K094 All June . , 1989 • 
K095 W •• 't8Wat.er Aug. . , 1990 • 
K09S Nonw.atawater June . , 1989 • 
1'\:096 Wastawater Aug. . , 1990 • 
K096 Nonwaat.awater June . , 1989 • 
K09? All Aug. . , 1990 • 
K098 All Aug. . , 1990 • 
P;:099 All Aug. . , 1988 • 
KIOO W.stewat.er Aug. . , 1990 . 
1:100c Nonwast.aw.ter Aug. . , 1988 • 
JU01 (organics) Waatewater Aug. . , 1989 • 
11:101 (metals) Waataw.t.er Aug. ., 1990. 
KIOI (organics) NonWa8tawa'tBr Aug. ., 1988. 
KID! (metala) Nonwaatewa'tBr May 8, 1992. 
P;:102 (organics) W.at.aw.t.er Aug. ., 1988. 
:P:;102 (met.als) Wastewater Aug _ . , 1990 • 
KI02 (organics) Non'Wast.ewat.er Aug. . , 1988 • .-', 

IU02 (mauls) Nonwastewat.ar May 8, 1992. 
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U03 All Aug. B, 1988. 
U04 All Aug. B, 1988. 
l\10S All Aug. B, 1990. 
U06 WaatawaUir Aug. B, 1990 . 
U06 Nonwaatawater May 8, 1992. 
l\1l3 All June B, 1.989. 
U14 All June B, 1985. 
UIS All June B, 1989. 
l\1l6 All June 8, 1989. 
POOl All Aug 8, 1990 . 
P002 All Aug. B, 1990. 
POOl All Aug. B, 1990. 
P004 All Aug. B, 1990. 
POOS All Aug. B, 1990. 
P006 All Aug. B, 1990. 
P007 All Aug. B. 1990. 
P008 All Aug. B, 1990. 
P009 All Aug'. B, 1990. 
POlO Wut.Watar Aug. B, 1990. 
POlO Rcmwaat_atar May B, 1992. 
POll W_tewater Aug. B, 1990. 
POll Nonwa.tawater May B, 1992. 
P012 W_t.eWat:.er Aug. B, 1990. 
P012 Nonwaatawat.er May B, 1992 . 
POll (barium) Nonwaatawata: Aug. B, 1990. 
POD All others June B, 1989. 
P014 All Aug. B, 1990. 
POlS All Aug. B, 1990. 
P016 All Aug. B, 1990. 
POl7 All Aug. B, 1990. 
P018 All Aug. B, 1990. 
P020 All Aug. B, 1990. 
P021 All June B, 1989. 
P022 All Aug. B, 1990. 
P02) All Aug. B, 1990. 
P024 All Aug. B, 1990. 
P026 All Aug. B, 1990. 
P027 All Aug. B, 1990. 
P028 All Aug. B, 1990. 
P029 All June B, 1989. 
POlO All June B, 1989. 
POll All Aug. B, 1990. 
POll All Aug. B, 1990. 
POl4 All Aug. B, 1990. 
P036 Wa.t.eWaUir Aug. B, 1990. 
P036 Nonwaatewat. ...... May 8, 1992. 

~ PO)7 All Aug. B, 1990. 
P038 Wa.tawat.ar Aug. B, 1990. 
P03S Nonwa.tawa':.c May 8, 1992. 
P039 All June B, 1989. 
P040 All June B, 1989. 
POU All June B, 1989. 
P042 All Aug. a, 1990. 
P043 All June a, 1989. 
POU All June 8, 1989. 
P04S All Aug. 8, 1990. 
P046 All Aug. 8, 1990. 
P047 All Aug'. 8, 1990. 
P048 All AUg'. 8, 1990. 
P049 All Aug'. a, 1990. 
POSO All Aug. 8, 1990. 
POSI All Aug. 8, 1990. 
POS4 All Aug'. 8, 1990. 
POS6 All Aug. 8, 1990. 
POS7 All Aug. 8, 1990. 
POS8 All Aug. 8, 1990. 
POS9 All Aug. 8, 1990. 
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P060 All Aug. B, 1990. 
P062 All June B, 1989. 
P063 All June B, 1989. 
P064 All Aue;. B, 1990. 
P065 WaBtawatar Aug. B, 1990. 
P065 Nonwaa't ..... a'ter May 8, 1992. 
P066 All Aug . B, 1990. 
P067 All Aug . , , 1990. 
P06S All Aug. B, 1990. 
P069 All Aug. B, 1990 . 
P070 All Aug. B, 1990. 
P07l All June B, 1989. 
pon All Aug. B, 1990. ..., 
P073 All Aug. B, 1990. 
P074 All June B, 1989. 
P075 All Aug. B, 1990. 
P076 All Aug, B, 1990. 
P077 All Aug. B, 1990. 
P07S All Aug. B, 1990. 
POSI All Aug. B, 1990. 
POS2 All Aug • . B, 1990. 
POB4 All Aug. B, 1990. 
P085 All June B, 1989. 
P087 All May 8, 1992. 
P088 All Aug. B, 1990. 
P089 All June 8, 1989. 
P092 Waatewater Aug. B, 1990. 
P092 Nonwaa'tawa'ter May 8, 1992. 
P093 All Aug. B, 1990. 
P094 All June B, 1989. 
P09S All Aug. B, 1990. 
P096 All Aug. B, 1990. 
P097 All June B, 1989. 
P098 All June B, 1989. 
P099 ( silver) Wasuwater Aug. B, 1990. 
P099 All othara June B, 1989. 
PI0l All Aug. B, 1990. 
PI02 All Aug. B, 1990. 
PI03 All Aug. B, 1990. 
PI04 ( silver) Waat.awa't.8r Aug. B, 1990. 
PI04 All othera June B, 1989. 
PI05 All Aug. B, 1990. 
PI06 All June B, 1989. 
PI0B All Aug. B, 1990. 
PI09 All June B, 1989. 
PllO All Aug . B, 1990. 
PUl All June B, 1989. 
P1l2 All Aug. B, 1990. 
P1l3 All Aug . B, 1990. 
PU4 All Aug. B, 1990. 
Pll5 All Aug. B, 1990. 
Pll6 All Aug. B, 1990. 
P1l8 All Aug. B, 1990. 
P119 All Aug. B, 1990. 
P120 All Aug. B, 199C? 
P121 All June B, 1989. 
P122 All Aug. B, 1990. 
P123 All Aug. B, 1990. 
U001 All Aug. B, 1990. 
U002 All Aug. B, 1990. 
U003 All Aug. B, 1990. 
U004 All Aug. B, 1990. 
U005 All Aug. B, 1990. 
U006 All Aug. B, 1990. 
U007 All Aug. B, 1990. 
U008 All Aug. B, 1990. 
U009 All Aug. B, 1990. 
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U010 All Aue;. B. 1990. 
UOll All Aue; . B. 1990. 
U012 All Aue;. 6. 199C. 
U0 14 All Au; . B. 199 0 . 
U015 All Au;. B. 1990 . 
U016 All Aue;. B. 1990. 
lIOn All Aug. B. '1990 . 
1I018 All Aug. B. 1990. 
U019 All Aug. B. 1990. 
U020 All Aug. B. 1990. 
U021 All Aug. B. 1990 . 
U022 All Aug. B. 1990. 
U023 All Aug. B. 1990. 
U024 All Aug. B. 1990 . 
U025 All Aug. B. 1990. 
U026 All Aug. B. 1990. 
U027 All Aug. B. 1990. 
U028 All June B, 1989. 
U029 All A"". B, 1990. 
U030 All A"". B. 1990. 
U031 All Aug. B. 1990 . 
U032 All Aug. B. 1990. 
U033 All Aug. B. 1990. 
U034 All Aug. B. 1990. 
U035 All Aug. B. 1990. 
U036 All Aug. B. 1990. 
U037 All Aug. B. 1990. 
U038 All Aug. B. 1990 . 
U039 All Aug. B. 1990. 
U04l All Aug. B. 1990. 
U042 All Aug. B. 1990. 
U043 All Aug. B, 1990. 
UOU All Aug. B. 1990. 
U045 All Aug . B. 1990. 
U046 All Aug. B, 1990. 
U047 All Aug. B. 1990. 
U048 All Aug. B. 1990. 
U049 All Aug. B. 1990. 
U050 All Aug. B. 1990. 
U051 All A"". B, 1990. 
U052 All Aug. B. 1990. 
U053 All Aug. B. 1990. 
U055 All Aug. B. 1990. 
U056 All Aug. B, 1990. 
U057 All Aug. B, 1990. 
U058 All J une B, 1989 . 
U059 All Aug. B, 1990. 
U060 All Aug. B. 1990. 
U061 All Aug. B. 1990. 
U062 All Aug. 'S, 1990. 
U063 All Aug. B, 1990. 
U064 All Aug . B. 1990. 
U066 All Aug. B, 1990 . 
U067 All A"". B, 1990. 
U06S All A"". B. 1990. 
U069 All June B. 1989. 

. U070 All Aug. B • 1990. 
U07l All Aug. B, 1990. 
U072 All Aug. B, 1990. 
U073 All Aug . B, 1990. 
U074 All Aug. B, 1990. 
U075 All Aug. B, 1990. 
U076 All Aug. B. 1990 . 
U077 All Aug. B, 1990. 
t1078 All Aug. B, 1990. 
U079 All Aug. B. 1990. 
uoeo All Aug. B, 1990 . 

-
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U081 All Aug . B. 1990 . 
U082 All Aue;. B. 1990 . 
U083 All Aug . B. 1990 . 
U084 All Aug. B. 1990 . 
U085 All Aug. B. 1990 . 
U086 All Aug . B. 199 0 . 
U087 All June 6 . 19 89. 
U088 All J une B. 1989 . 
U089 All Aug. B. 1990 . l U090 All Aug. B. 1990. 
U091 All Aug. S. 1 99 0 . 
U092 All Aug. B. 1 99 0 . 
U093 All Aug. B. 1990 . 
U094 All Aug. B. 199 0 . 
U095 All Aug. B. 1990 . 
U096 All Aug. B. 1990 . 
U097 All Aug. B. 1 990. 
U098 All AUO · B. 1990. 
U099 All AUO· B. 1990. 
UI0l All AUO· B. 1990. 
U102 All J une B. 1989 . 
U103 All Aug. B. 1990. 
UI05 All Aug . B. 1990. 
U106 All Aug . B. 1990 . 
UI07 All June B. 1989. 
U108 All Aug. B. 1990. 
U109 All Aug. B. 1990. 
U110 All Aug. B. 1990 . 
Ul11 All Aug. B. 1990 . 
U112 All AUO· B. 1990 . 
U113 All Aug. B. 1990. 
U114 All Aug. B. 1990. 
U115 All Aug. B. 1990. 
U116 All AUO· B. 1990 . 
u 117 All Aug. B. 1990. 
U118 All Aug. B. 1990. 
U119 All Aug. B. 1990. 
U120 All • Aug. B. 1990. 
U121 All Aug. B. 1990. 
U122 All Aug. B. 1990. 
U123 All Aug. B. 1990. 
U124 All Aug. B. 1990. 
U125 All Aug . B. 1990 . 
U126 All Aug . B. 1990. 
U127 All Aug. B. 1990. 
U128 All Aug. B. 1990. 
U129 All Aug. B. 1990 . 
U130 All Aug . B. 1990. 
U131 All Aug . B. 1990. 
U132 All Aug. B. 1990. 
U133 All Aug. B. 1990 . 
U134 All Aug. B. 1990. 
U135 All Aug. B. 1990. 
U13 6 W •• tawat. e: Aug . B. 1990. 
U136 Nonwast. _a : . : May 8, 1992 . 
U137 All Aug . B. 1990. 
U138 All Aug . B. 1990. 
U140 All Aug . B. 1990. 
U141 All Aug. B. 1990. 
U142 All Aug. B. 1990 . 
U143 All Aug . B. 1990 . 
U144 All Aug. B. 1990 . 
U145 All Aug. B. 1990. 
U146 All Aug . B. 1990. 
U147 All Aug. B. 1990. 
U148 All Aug. B. 1990. 
U149 All Aug. B. 1990. 
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U150 All Aug . 8, 1990 . 
U151 WUt.8W"at.er Aue;. 8, 1990. 
U151 Nonwaat_ater May 8 , 1992. 
U152 All Aug. 8, 1990 . 
U153 All Aug. 8, 1990 . 
U15' All Aug. 8, 1990. 
U155 All Aug. 8, 1990. 
U156 All Aug. 8, 1990. 
U157 All Aug. 8, 1990. 
U158 All Aug . 8, 1990. 
U159 All Aug. 8, 1990. 
U160 All Aug. 8, 1990 . 
U161 All Aug. 8, 1990. 
U162 All Aug. 8, 1990 . 
U163 All Aug. 8, 1990. 
U164 All Aug. 8, 1990. 
U165 All Aug:. 8, 1990. 
U166 All Aug. 8, 1990. 
U167 All Aug. 8, 1990. 
U168 All Aug. 8, 1990. 
U169 All Aug . 8, 1990. 
U170 All Aug. 8, 1990. 
Ul71 All Aug. 8, 1990. 
U172 All Aug. 8, 1990. 
U173 All Aug. 8, 1990. 
U1H All Aug. 8, 1990. 
U176 All Aug. 8, 1990. 
U177 All Aug. 8, 1990. 
U178 All Aug. 8, 1990. 
U179 All Aug. 8, 1990. 
U180 All Aug. 8, 1990. 
U181 All Aug. 8, 1990. 
U182 All Aug. 8, 1990. 
U183 All Aug. 8, 1990. 
U18' All Aug. 8, 1990. 
U185 All Aug. 8, 1990. 
U186 All Aug. 8, 1990. 
U187 All Aug. 8, 1990. 
U188 All Aug. 8, 1990. 
U189 All Aug. 8, 1990. 
U190 All Jun. 8, 1989. 
U191 All Aug. 8, 1990. 
U192 All Aug. 8, 1990. 
U193 All Aug. 8, 1990. 
U194 All Aug. 8, 1990. 
U196 All Aug. 8, 1990. 
U197 All Aug. 8, 1990. 
U200 All Aug. 8, 1990. 
U201 All Aug. 8, 1990. 
U202 All Aug. 8, 1990. 
U203 All Aug. 8, 1990. 
U204 All Aug. 8, 1990. 
U205 All Aug. 8, 1990. 
U206 All Aug. 8, 1990. 
U207 All Aug. 8, 1990 . 
U208 All Aug. 8, 1990. 
U209 All Aug. 8, 1990. 
U210 All Aug. 8, 1990. 
U211 All Aug. 8, 1990. 
U213 All Aug. 8, 1990. 
U214 All Aug. 8, 1990. 
U215 All Aug. 8, 1990. 
U216 All Aug. 8, 1990. 
U217 All Aug. 8, 1990. 
U218 All Aug. 8, 1990. 
U219 All Aug. 8, 1990. 
U220 All Aug. 8, 1990. 
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U221 All Jun. 8, 1989. 
U222 All AU;. 8, 1990. 
U223 All Jun. 8, 1989. 
U22S All Aug. 8 , 1990. 
U226 All Aug. 8, 1990. 
U227 All Aug. 8, 1990. 
U228 All AU;. 8, 1990. 
U234 All A"", 8, 1990. 
U23S All Jun. 8, 1989. 
U236 All Aug. 8, 1990 . 
U237 All Aug. 8, 1990. 
U238 All Aug. 8, 1990. 
U239 All Aug. 8, 1990. 
U240 All Aug. 8, 1990 . 
U243 All Aug:. 8, 1990. 
U244 All Aug. 8, 1990. 
U246 All Aug. 8, 1990 . 
U247 All Auq. 8, 1990. 
U2U All A"". 8, 1990. 
U249 All A"". S, 1990. 

FOOTNOTE: ~is table does not include mixed radioactive waates (tram the First, Second,and Third 
rules) which are receiving a national capacity variance until Kay 8, 1992·, for aU appl1cable 
trea~nt technologies. This table also does not include contaminated soil and debris waatas. 

FOOTNOTE: b.rbe standard has baen revised in the Third Third Final Rule. 

FOOTN~: cNO land disposal standard hAa been rlrViaed in the Third Third Final Rule. 

Table 2.-Summary of Effective Datas of Land Cisposal Restrictions for Contaminated Soil and Debris (CSC) 

Restricted hazardous waste in CSC Effective date 

1. Solvent-(F001-FOOS) and dioxin-(F020-F023 and Nov. 8, 1990. 
F026-F028) containing 80il and debris from 
CERCLA response of RCRA corrective actions. 

2. Soil and debris not from CERCLA response or Nov. 8, 1988. 
RCRA corrective actions contaminated with le.s 
than 1\ total solvents (FOOI-FOOS) or dioxins 
(F020-F023 and F026-F028 ) . 

3. Soil and debris contami04ted with California Nov . 8, 1990. 
list BOCs from CERCLA response or RCRA 
corrective actiona . 

4. Soil and debris contami04ted with California July 8, 1989. 
li.t SOCa not from CERCLA response or RCRA 
corrective actions. 

5. All soil and debris contaminated with First Aug. 8, 1990. 

6. 

7. 

Third wastes for which treatment s't.andards are 
based on incineration. 
All 80il and debris contami04ted with Second 
Third wastea for which treamant standards are 
based on incineration. 
All soil and debris contaminated with Third 
Third wastas or, Firat or Second Third "soft 
h4llllD8r" wastes which had treatment standards 
promulgated in the Third Third rule, for which 
treatment standards are baaed on incineration, 
vitrification, or mercury retorting, acid 
leaching followed by chemical preCipitation, 
or thermal recovery of metals, a8 well as all 
inorganic 801ids debris contaminated with 

June 8, 1991. 

Kay 8, 1992. 

..., 
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D004-DOll waata., and all aol1 and debris 
cont.aminacad with lI:ixed. RCRA/radioactive 
waau. •. 

Note: 1. Appendix VII i& provided for the convenience of the reader. 

2. Contaminated. Soil and Debris Rule will be promulgated in the future. 

[56 FR 3912, Jan. 31, 1991) 

Appendix VIII 

National capac:1'ty LOR Variances for UIC WUteSa 

Wut. code w .. u cat890ry Eftac:uVWI dat. 

FOOI-FOOS 

California list 

California Ii at 

California list 

D002b 

0003 (cyanides) 
0003 (sulfides) 
0003 (explosives, reactiv"). 
0007 
0009 
F007 
F039 
JC:.009 
':011 
JC:.Oll 
.:013 
X013 
1\.014 
1\.016 (dilute) 
1\.049 
1\.050 
1\.051 
K052 
X062 
X071 
n04 

All .~nt F001-FOOS solvent Aug. 8, 1990. 
containing 1 ••• than 1 percent total 
FOOI-FOOS solvent con.tituents 
Liquid haurd.ou. wut.aa, inclull1ng Aug. 8, 1990. 
free liquids .. aociatad with any 
ao1id or sludge, containing free 
cyanida. at c:on~ntration. gr_ter 
than or equal to 1,000 Illil'/l, or 
cODtaining cert.a.1n _tal. or 
compounc1a of th .. e maul. gAater 
than or equal to the proh1bition 
lllYals 
Liquid hazardous wa.te having a pH 
1 .... than or equal to 2 
Ba.zardou. w .. t.. containing ROCa in 
total con~ntration. le.. than 
10,000 mg/1 but greater than or 
equal to 1,000 mgl1 
All 
All 
All 
All 
All 
Nonwa.t .... atar 
All 
Waat8Water 
Wa.tewater 
Nonwa.t. .... atar 
Wa.tewater 
Nonwa.t"",at.ar 
Wastewater 
All 
All 
All 
All 
All 
All 
All 
All 
All 

Auq. 8, 1990. 

Aug. 8 , 1990. 

Hay 8, 1992. 
Hay 8, 1992. 
Hay 8, 1992. 
Hay 8, 1992. 
Hay 8, 1992. 
Hay 8, 1992. 
June 8, 1991. 
Hay 8, 1992. 
June 8, 1991. 
June 8, 1991. 
May 8, 1992. 
June 8, 1991. 
May 8, 1992. 
Hay 8, 1992. 
June 8, 1991-
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug. 8, 1990. 
Aug_ 8, 1990. 
Auq. 8, 1990. 
Aug. 8, 1990. 

FOOTNOTE: &Wa.t. •• that are deep well di8poaed. on-a ita receive a 8ix-month variance, with restrictions 
effective in November 1990. 
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F~arE: boeepwell injeeud. 0002 11quira with a pH 1 ... than 2 must meet the California List 
trea~nt standards on August 8, 1990. 

Note: This table is provided tor t;be convanienc8 ot the reader. 

[56 FR 3920, Jan. 31, 1991] 

Appendix IX-E~raction Procedure (EP ) Toxicity Teat MethOd and Structural Integrity Test (SW-846 , ~ethod 1310A) 

1.0 Scope and Application 

1.1 This method. is an interim method to determine whether a waste exhibits the charac'teris':.l.c o f 
E~raction Procedure Toxicity. 

1.2 The procedure may also be used to simulate the leaChing whicn a waste may undergo it disposed of 
in a sanitary landtill. Method 1310 is applicable to liquid, solid, and multiphase samples. 

2.0 Summary ot Metbod 

2.1 It • re~Clt.a.t1ve sample ot the ",ute contains >0.5' solids, the so11d phAse ot the sample is 
ground to pass a 9.5 mm sieve and extracted with deionized wa~ which is maiD~ned at a pB of 5 1 0.2, with 
acetic acid. Wast .. that contain <0.5' filterable solids are, attac filtering, considered to be the SP extract 
for this u:athod.. Monolithic WUt8S which can .be to.rm.c1 into a cylinder 3 . 3 em (dia) x 7.1 cm, or trom which 
such a cylinder can be formed which is representative ot the waste, may be evaluated us i ng the Struc'tural 
Integrity Procedure instead ot being ground to pass a 9.5-mm sieve. 

3.0 Interferences 

3 .1 Potential interterences that may be encountered during analysis are discussed in the i ndividual 
analytical method.s. 

4.0 Apparatus and Materials 

4.1 E~ractor-For purposes of this teat, an acceptable ax'tractor 18 one that will impart sufficient 
agitation to the miXture to (1) prevent stratification of the sample and extraction fluid and (2) ensure that 
all sample surfaces are continuously brought into contact with wall-mixed extraction fluid . Examples o f 
suitable extractors are shown i n Figures 1-3 of thia method. and are available f rom: Asscx:iated Designs & 

Manufac~uring Co., Alexandria, Virginia: Glas-Col Apparatus Co., Terre Baute, Indiana: M11lipore, Bedford, 
Massachusetts; and Raxnard, Milwaukee, Wisconsin. 

4.2 pH meter or pH controller-Accurate to 0.05 pH unit. with temperature compensation. 

4.J Filter holder-Capable ot supporting a 0.45-~m filter membrane and of withstanding the pressure 
needed to accomplish separation. Suitable filter holders range frem simple vacuum unite to relatively complex 
sY8t~ that can BXert up ~o 5.3 kg/em) ( 75 pSi ) of presaure. Ths type of filter holder used depends upon the 
propert i es of the mixture ~o be filtered . Filter ho l ders known to EPA and deemed auitable for use are lis~ed in 
Table 1 . 

4.4 Filter mambrane-Fil~er membrane suitable for conducting the required filtration ahall be 
fabricated frem a material that (1) ia not physically changed by the waste material to be filtered and (2) does 
no~ absorb or l each the chemical species tor which a waste's EP extract will be analyzed. Table 2 l i sts tilter 
media known to the agency to be suitable for aolid waste testing. 

4.4.1 In cases ot doubt about physical effecta on the filter , contact the tilter manufacturer to 
determine if the membrane or the pretilter is adversely affected by the particular waste. If no informa~ion ia 
available, aubmerge the filter in the waste's l i quid phase. A tilter that undergoes visible physical change 
after 48 hours (i . e., curls, dissolvea , shrinks, or swells ) is unsuitable for use. 

4.4. 2 To test for absorption or leaching by the filter: 

4.4.2.1 Prepare a standard solution of the chemical species of interest. 

4.4.2.2 Analyze the standard tor its concentration ot the chemical species . 

4.4.2.3 Filter the atandard and reanalyze. If · the concentration o f the tiltra te differs from tha t ot 
the original standard, then the filter membrane leaches or absorbs one or more of the chemical species and is 
not usable in this test methOd . 
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Gelman 
Nuc1epore 
Mlll1pore 

Fine pretil~rs 
Gelman 
Nuclepore 
M.ill1pore 

Fine tilters (0.45 pm) 
Gelman 
Pall 
Nuclepore 
Ml11ipore 
Selaa 

61654, 61655 
210905, 211705 
AP20 035 00, AP20 124 50 

64798, 6U03 
210903, 211703 
AP15 035 00, AP15 124 50 

63069, 66536 
NX04750, NX14225 
142218 
RAWP 047 00, BAWP 142 50 
83485-02, 83486-02 

210905, 211 705 
AP20 035 00, AP20 :24 50 

64798. 64803 
210903, 21170) 
AP15 035 00, AP15 12' 50 

60540 or 66149, 66151 

a142218 
FBUP 047 00, FBLP 142 50 
83485-02, 83486-02 

Table 3.-Preciaiona ot ExtraCtion-Analyst. Prccecl.ur.s tar Several El..-nta 

ElBalnt 

Arsenic 

Barium 

Cadmium 

Chromium 

Mercury 

L ... d 

Nickel 

Chromium (VI) 

Sample matrix 

1. Auto flut! 
2. Barrel sludge 
3. Lumber t.raat.ment cOll1pany aecl.ilDant 
1. Lead UlIIIltlnq emiaBioD control dust 
2. Auto flut! 
3. Barrel aludge 
1. Lead amaltlnq emi •• ion control dust. 
2. Waat..,,,ta.t treat.blnt sludge tram 
eleet.roplatlng 
3. Auto flue! 
4. Barrel aludge 
5. Oil retinery tertiary pond aludge 
1. W •• tewata: ~re.~nt sludge tram 
electroplating 
2. P.int pr1JDer 
3. Paint pru.r ell~r 
4. Lumbar tre .. t..ment cOll1pany 1Ied.1mant 
5. 011 retlnery tertlary pon= sludge 
1. Barrel aludQe 
2. Wa.t~atar ~re.tment s ludge fram 
electroplatl!".~ 

3. Lead amelt~nQ amiaaion control dust 
1. Lead smelting emiaaion control duat 
2. Auto flu!': 
3. Incinerator .ah 
4. Barrel aluOQe 
5. all ref1nery t.ertiary pond sludge 
1. SlUdge 
2. Wastawatar ~reatmant s l udge from 
electroplatln; 
1. W •• tewatar treatment aludge fram 
electroplatin; 

7060 
7060 
7060 
6010 
7081 
7081 
)010/7130 
3010/7130 

7131 
7131 
7131 
3010/7190 

7191 
7191 
7191 
7191 
7470 
7470 

7470 
3010/7420 
7421 
7421 
7421 
7421 
7521 
3010/7520 

7196 

Laberatory replicatea 

1.8,1.5 P9/L 
0.9, 2.6 1-49/L 

28, 42 III]IL 
0.12, 0.12 mg/L 
791. 780 1-49/L 
422, 380 P,9/L 

120, 120 mq/L 
360, 290 1II]IL 

470, 610 P9/L 

1100, 890 1-49/L 
3.2, 1.9 Jlg/L 
1.1, 1.2 m;/L 

61, 43 pg/L 

0.81, 0.89 mq/L 

0.15, 0.09 Jl9/L 
1.4, 0.4 P9/L 

0.4, 0.4 P,9/L 

940, 920 mg/L 
1540, 1490 pg/L 
1000, 974 jl9/L 
2550, 2800 P,9/L 

31, 29 #91L 
2260, 1720 P9/L 
130, 140 mg/L 

18, 19 P9/L 
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7.7.1 Dry tbe fil~ and res i due at 80°C until two succes.ive weighings yield the same value. 

7.7.2 Calculate the percent solids, using the following equation: 

weight of 
fil tered 
solid 
•• d 
filters 

weight of 

filters 

________________________________________________ X 100 - , solids 

initial weight of waste 
material 

Note: This prcx:ed.ure is used only to determine whether the solid must be 8X"tracted c!" whether i":. can 
be discarded unextractad. It is not uaed in c Alculat.1ng the amount of ",ater or acid to u.e in the extract i on 
stap. Do not lIXtract. solid ma'ta.ri&l tbat baa .been dried at 80 ·C. A n .... ample will have to be u...ed far 
extract i on if a perc.nt .00id. cWtarminat.1cn i. perform.1. 

7.8 It the solid conat.1tute. <0.5\ of the "'alita, d1.card the aoUd and proceed ~iately to Step 
7.17, treating the liquid phase as the axtrac:t.. 

7.9 The solid material obtained from Step 7.5 and all matarials that do not contain free liquids sh.ll 
be ev.luatad for particle size. If the s olid material baa a surface anla per g of material 2:3.1 cm2 or passes 
through a 9.5 - mm (0.375-in.) standard .ieve, the operator shall proceed to Step 7.11. If the surface area is 
smaller or the particle siZ8 larger than specified above, the .olid material shall be prepared for extraction 
by crushing, cutting, or grinding the material so that it p ••••• through a 9.5-mm (0.375-in.) sieve or, if the 
material is in • single piece, by sUbjecting the materi&l to the "Struct.ural Integrity Procedure" described in 
Step 7 .10. 

7.10 Structural Integrity Procedure (SIP). 

7.10 . 1 CUt a 3 . 3- cm diameter by 7.l-cm long cylinder from the wute material. If the waste has bean 
treated using a fixation procaa., the waata may be ca.t in the form of a cylinder and allowed to cure for 30 
days prior to testing. 

7.10.2 Place waate into sample holder and asaamble the tester. Raise the hammer to its maximum height 
.nd drop. Repeat 14 additional times. 

7.10.3 Ramcve solid material from tester and scrape off .ny particles adhering to sample holder. Weigh 
the waste to the nearest 0.01 g and t.ransfer it to the extractor. 

7.11 If the sample contains >0.5\ solids, us. the wet weight of t.he solid phase (obtained in Step 7.6) 
to calculate the amount of liquid and acid to employ for extraction by using the following equation: 

where: 

W-Wet weight in g of solid to be charged to extractor. 
W~Wet weight in g of filtered solids and filter media. 
WtaWeight in g of tared filtera. 

If the waste doea not contain any free liquids , 100 9 of the material will be subjected to the 
extraction procedure. 

7 . 12 Place the appropriate amount of material (refer to Step 7.11) into the extractor and .dd 16 times 
it.s weight with water. 

7.13 Atter the solid material and water are placed in the extrac~or, the operat.or ahAll begin 
agitation and measure the pH of the solution in t.he extractor. If the pH is >5.0, the pH of t.he solut.ion shall 
be decreased to 5.0 %0.2 by slowly adding 0.5H acetic acid. If the pH is sS.O, no acetic acid should be added . 
The pH ot the solution .hall be monitorad, as described below , during the course of extraction, and, if the p8 
rises above 5.2, O.SN acetic acid shall be added to bring the pH down to 5.0 % 0.2. However, in no event shall 
the aggregate amount of acid added to the solution exceed. 4 mL of acid per g of solid. The mixture shall be 

agitated for 24 hours and maintained at. 20-40 °C (68- 104 OF) during this time. It is recommended th.t the 

...., 
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7.18 The extract conc:&ntrationa an comparad with 'the maximum contamination I1mit.a Ii.tad in 40 CFR 
261.24. If the extract concentration. an greatar t..hac or equal to t.be re.pective v41uea , the waste then :loS 

considered to exhibit the ch.sratteristic of Extrattion Procedure Toxicity. 

8.0 Quality Control 

8.1 Refer to Chapter One for specific quality control procedure •• 

9.0 Method Performance 

9.1 The data ubulat.ed in Table 3 ware obtainacl trom recorda of .Uta and contractor laboratories and 
are intended to ahow the precision of the entire method. (1301 plu. analysi_ method) . 

10.0 Referenc •• 

1. Rohrbough, w.e.; et 41. Reagent Chemicals., ·Amaric:.a.c Chemical Societ.y speci!1cations, 7 th ed.; 
American Chemical society: Washington, DC 1986. 

2. 1985 Annual Book of Mni St&nd.arcla, VoL 11.01; "StaDdard Spee1fic:ation tor R&&ga.ot Water"; AS'D(: 
Philadelphia, PA, 1985: D1193-77. 

). Gaskill, A., compilation and. Evaluation of Rc:RA Method Performance Data, Work Assignment No.2, EPA 
Contract No. 68-01-7075, September 1986. 

Table 1.-EPA-Approved Filter Bolders 

MAnufacturer Size Model No. 

Vacuum Filters 
Gelman 47 "'" 4011 
Nalgene 500 JIlL 44-0045 

Nuclepore ., .., 410400 
Millipore ., .., XXI0 047 00 

Pressure Filters 
Nuclepore 14' mm 425900 
Micro Fll~ation systems 142 mm 302300 
Ml11ipore 14' mm YT30 142 .... 

Table 2 . -EPA-Approved Fil~A'tion Media 

Supplier 

Coarse prefilters 
Gelman 
Nuclepore 
M.illipore 

Medium prefilters 

Filter to be usad. for aqueous 
sysams 

61631, 61635 
210907, 211707 
AP25 035 00, AP25 127 50 

Comments 

Dispoaable plastic unit, 
including prefilter, 
til tar pads, "". reservoir; can be used 
when aolution is to be 
analyzed tor inorganic 
constituents. 

Filter to be used for organic 
systems 

61631, 61635 
210907, 211707 
AP25 035 00, AP25 127 50 
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Galman 
N'uc:lepore 
Mlll1pore 

Fine prefll'tera 
Gelman 
N'uc:lepore 
l".illipore 

Fine filt.ers (0.45 ~m) 
Gelman 
Pall 
Nuc:lepore 
Millipore 
Salas 

61654, 61655 
210905, 211705 
AP20 035 00, AP20 124 50 

64798, 64803 
210903, 211703 
AP15 035 00, AP15 124 50 

63069, 66536 
NX04750, HX14225 
142218 
BAWP 047 00, RAWP 142 50 
83485-02, 83486-02 

210905 , 2 :1705 
AP20 035 OC, Ar20 :24 50 

64798, 64803 
210903, 211703 
AP15 035 00, AP15 124 50 

60540 or 66149, 66151 

4142218 
FBUP 047 00, FBLP 142 50 
83485-02, 83486-02 

Table 3. -Precisiona of Ext.:rac:t..1on-Analyaia Procedure. tor Several Element.s 

EIBIIIBnt. 

Arsenic: 

Buium 

Cadmium 

Chrcmium 

Mercury 

Load 

Nickel 

Chromium (VI) 

sample mau1x 

1. Auto !lut! 
2. Barrel sludge 
3. Lumbar t.reat..ment. c:ompany sediment. 
1. Lead smelt.lng emi •• ion conuol duet. 
2. Auto !lutr 
3. Barrel sludge 
1. Le&d amalt.lnq ami.aion canuol duat. 
2. Waatew,t.ar t.reatment. sludge from 
electroplat.lnq 
3. Auto flu!!' 
4. Barrel sludge 
5. Oil refinery t.ertiary pond aludqe 
1. Waatewst.ar ~reatment sludge trom 
electroplat,lnq 
2. Paint pr l.lDaI 

3. Paint. pc 1.D&:" !' 11 'ter 
4. Lumber tre.UllBn't C:cmJpar. y 1IIIec::l.1ment 
5. 011 refinery t.ert.iary pcr.c sludge 
1. Barrel SlUOQ8 
2. Waat.SW4 t. ar ~reaemant. a iudge frem 
elec:t.roplatl:-:; 
3. Lead .mel~~nq ami.aior. control duet, 
1. Lead smalt1ng emisslor. contro l duet, 
2. Aut.o flu!'!' 
3. Inclners~r a.h 
4. Barrel alUdqe 
5. 011 retlnery t.ertiary panel sludge 
1. Sludge 
2. Waatewate: ~reaemant. s ! uoge froc 
elec'trOplatlr.q 
1. Waatewatar t.reatment. sludge frem 
elect.roplat.l.n9 

7060 
7060 
7060 
6010 
7061 
7081 
3010/7130 
3010/7130 

7131 
7131 
7131 
3010/7190 

7191 
7191 
7191 
7191 
7470 
7470 

7470 
3010/7420 
7421 
7421 
7421 
7421 
7521 
3010/7520 

7196 

Laborat.ory replicat.es 

1.8,1.5 JJq/L 
0.9, 2.6 JJg/L 
28, 42 mg:/L 
0.12, 0.12 mg/L 
791, 780 ~g/L 
422, 380 IJg/L 
120, 120 mg/L 
360, 290 1I9/L 

470, 610 JJ9/L 
1100, 890 JJ9/L 
3.2, 1.9 ~g/L 
1.1, 1.2 1I9/L 

61, 43 JJg/L 

0.81, 0 . 89 mg/L 

0.15, 0.09 pg/L 
1.4, 0.4 ~9/L 

0.4, 0.4 ~g/L 
940, 920 mg/L 
1540, 1490 ~9/L 
1000, 974 pg/L 
2550, 2600 ~9/L 
31, 29 ~q/L 
2260, 1720 #9/L 
130, 140 mg/L 

18, 19 ~9/L 
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PART 270 -- EPA ADMINISTERED PERMIT PROGRAMS: THE HAZARDOUS WASTE PERMIT PROGRAM 

Subpa~ A -- General Information 

Sec. 

270.1 Purpose and scope of these regulations. 

270.2 Definitions. 

270.3 Considerations under Federal law. 

270.4 Effect of a permit. 

270.5 Noncompliance and program repor~ing by the Director. 

270.6 References. 

Subpa= B -- Permit Application 

270.10 General applica~ion requirements. 

270.11 Signa~ories ~o permit applica~ions and reports. 

270.12 Confidentiality of information. 

270.13 Contents of Part A of the permit application. 

270.14 Contents of Part B: General requirements. 

270.15 specific Part B information requirements for containers. 

270.16 Specific Part B information requirements for tank systams. 

270.17 Specific Part B information require.men ts for surface impoundments. 

270.18 Specific Part B information requirements for wasta piles. 

270.19 Specific Part B information requirements for incinerators. 

270.20 SpecifiC Part B information requirements for land treatment facilities. 

270.21 SpecifiC Part B information requirements for landfills. 

270.22 Specific Part B information requirements for boilers and industrial furnaces burning hazardous waste. 

270.23 SpecifiC Part B information requirements for miscellaneous units. 

270.24 Specific Part B information requirements for process vanta. 

270.25 Specific Part B information requirements for equipment. 

270.26 Special Part B information requirements for drip pads. 

270.27-270.28 (Reserved] 

270.29 Permit denial. 

Subpart C -- Permit Conditions 

270.30 Conditions applicable to all permits. 

270.31 Requirements for recording and reponing of monitoring results. 

270.32 Establishing permit conditions. 
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270.33 Schedules ot compliance. 

Subpart D -- Changes to Permits 

270.40 Transfer of permits. 

270.41 Moditicacion or revocation and reissuance of permits. 

270.42 Permit modification at the request at the permittee. 

270.43 Termination of permits. 

Subpart E -- Expiration and Continuation of Permits 

270.50 Duration of permits. 

270.51 Continuation of expiring permits. 

Subpart F -- Special Forms of Permits 

270.60 Permits by rule. 

270.61 Emergency permits. 

270.62 Hazardous waste incinerator permits. 

270.63 Permits for land treatment demonstrations using field test or laboratory analyses. 

270.64 Interim permits for UIC walls. 

270.65 Rasearch, development, and demonstration permits. 

270.66 Permits for boilers and industrial furnaces burning hazardous waste. (Effective August 21, 1991) 

Subpart C -- Interim Status 

270.70 Qualifying for interim status. 

270.71 Operation durinq interim etatus. 

270.72 Changes during interim status. 

270.73 Termination of interim status. 

Authority: 42 U.S.C. 6905, 6912, 6924, 6925, 6927, 6939, and 6974. 

Source: 48 FR 14228, Apr. 1, 1983, unless otherwise noted. 

Subpart A -- General Information 

S 270.1 Purpose and scope of these regulations. 

(a) coverage. (1) These permit regulacions establish provisions for the Hazardous Waste Permit Program 
under Subcitle C of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act of 
1976, as amended (RCRA), (Pub. L. 94-580, aa amended by Pub. L. 95-609 and by Pub. L. 96-482; 42 U.S.C. 6091 et 
seq.). '!'hay apply to EPA and to approved States to the extent provided in part 271. 

(2) The regulations in this part cover basic EPA permitting requirements, such as application 
requirements, standard permit conditions, and monitoring and reporting requirements. These regulations are part 
of a regulatory Bch_ implementing RCRA Bet forth in different parts of the Code of Federal Regulaciona. The 
follOWing chart indicates where the regulations implementing RCRA appear in the Code of Federal RegulatioDS. 

Section of RCRA Coverage Final regulation 
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Subti'tlac Overview and det1n1 tiona. 40 

3001 lndantification and listing e! hazardous waste. 40 

3002 Generators of huardoua w .. ~. 40 

3003 Tranaponars ot hazardous w .. 't8. 40 

3004 St.a.ndardJI tor SWH tacilities. 40 
267 

3005 Permit requiremen~ tor BWH faciliti.s. 40 

3006 Guidelines tor State proqra.. 40 

crR pan 260 

CFR PO'"' 261 

CFR pan 262 

CFR pan 263 

CFR parts 264, 265, 266. 

CFR parta 270 and 124 

CFR part. 271 

3010 Preliminary notification ot BWM activity. (public notice) 45 FR 12746 
February 26, 1980 

and 

(3) Technical requlaUona. '!'he RCRA p.rm1t proqrUl baa .. para't8 additional aaqulatioo. that cem:tain 
technical requirements. The ... epara'te requJ.atioo. are used by permit i.suing au't.bor!tiea 'to deurmine wl'I.at. 
requirements muat. be placed in permits if they are i.sued. Th .... epa.rau regulat.iona are lcx:a'tad in 40 ern 
parts 264, 266, and 267. 

(b) Overview of the RCRA Permit Program. No't later t.b.an 90 day. at'tar the promulgation or revision of 
regulations in 40 eFR par't 261 (ident.ifying and listing hazardous waa't8aj genera'tora and tran.porters of 
hazardous was't8, and owners or o~ators ot hazardous ..,.au tre.t.mant, at.orage, or di.p08.1 facilitie8 may be 

required to file a notification of that. activity under lMCtiOD 3010 . Six mon'tha attar the initial promulgat.ion 
of the part 261 regulat.ions, tru'tment, atorage, or diapo .. l ot hazardous ..., .. u by any person ",ho has l'I.ot 
applied. for or received. a RCRA pu:mit i. proh1l:lited. A RCRA p4lr1Dit application conaiau of 'tWO parts, Part A 
(see S 270.13) and Part B ( ... S 270.14 and applicable a~iona in 55 270.15 through 270.29). For ""existing 
BWK facilities," t.be requirement to aubmit an applica'tion ia aatiafied by .ubmitting only Part A of the permit 
application until the dau 'the Director aeta for aubmitting Part B ot the application. (Part. A cona1sta of 
Forma 1 and 3 ot the Conaolidated P.rm1t Application Forms.) Timely submis.ion of bath notification undar 
section 3010 and Part A qualiti_ owners and operatora of exi.ting BWM faciliti_ (who i\le required to have a 
permit) for interim stat.us under aeet.ion 3005(e) ot RCRA. Facility owners and operators with interim status are 
treated. as having been iaauad a parmit until EPA or a State ",ith interim authorizat.ion for Phase II or final 
authorizat.ion ul'I.der part 271 makea a tinal determination on tbe parmit application. Facility owners and 
operators with interim 8'tatua must comply wit.b interim status at.and.arda .et forth at 40 en part 265 and 266 or 
with the analagou8 providona of a State pr09ram which haa r.ceived intarim or tinal authorization under part 
271. Facility ownera and operat.ora ...,ith interim atat.ua are not. ralisved frem complying with other Stat.e 
requirement.s. For existing BWM facilitiea, the Director shall set a date, giving at leaat aix mon'ths notice, 
for submission of Part B of the application. There is no form tor Part B of the application; rathar, Part B 
must be submitted in narrative torm and contain the information set forth in the applical:Jle aection8 ot 55 
270.14 through 270.29. owners or operators of naw BWM tacili'tiea muat aubmit parts A and B of the permit 
application at least 180 days before physical construction is expected to ccmmance. 

(c) Scope of the ReRA permit requirement. RCRA requires a permit for the -"treatment," st.orage," 
and - -disposal" of any ""hazardOUS wasta" as identitied or 1iatad in 40 ern part 261. The tarma 
--treatment," --st.orage,'· --diapo .. l,'· and --hazardous waata" are def1ned in S 270.2. Ownars and operators 
of hazardous ",aate IDIlnagament un! ta muat. have parmi ta during the active life (including t.he cloaure pariod) of 
the unit.. Owners or operatora of aurface impoundmanta, landfills, land trea'tZD8nt units , and. ...,aste pile units 
t.hat. received. wastaa after July 26, 1982, or that cartitiad cloaure (according to 5 265.115) after January 26, 
1983, mu.t have poat-closure permita, unl_a they dlllllonatrate cloaure by rBJllOYal as provided under S 270.l(C) 
(5) and (6). If a poat-cloaure permit i8 required. the permit must addrea8 applicable part 264 Groundwater 
Manit.oring, Unsaturated Zone Monitoring, Corrective Action, and Post-cloaure care Requirements ot this chapter. 
The denial of a permit for the active lite of a hazardoua ",asta management facilit.y or unit does not affect the 
requirement to obtain a poat-cloaure permit undar this section. 

( 1) Specific incluaiona. OWners and operators of certain facilitiea require RCRA permits as ",ell a8 
permits under other programs tor certain aapecta of the tacility operation. RCRA permits are required. for: 

( i) Injection ",.lla that diapo •• ot hazardoua ""aate, and ... ociated. surtace facilities that treat, 
st.ore or dispose ot hazardous wasta, (See 5 270.64). However, t.he owner and operat.or "'ith a Ule permit in a 
State wit.h an approved or promulgat.ed Ule program, ...,ill be deemed to have a RCRA permit. tor the inject.ion well 
itself it they comply with the requirements of 5 270.60(b) (perm!t-by-rule for injection we~ls ). 
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(11) Treatmelt, storag., or di.pc .. l ot hazard.cua wUte at tac:il1ti .. requ1.ring an NPDES permit. 
However, the owner and operator ot a public:ly owned treatment works receiving hazardous wa.te wil l be deemed to 

have a RCRA permit. for that. waate i f t.hey cCZIIply with the requireatnt.. of S 270 .60{ c ) ( permit-oy-ru l e fo= 
POTWa) . 

( 11i) Barge. or v __ l. that di.poee of hazardoua WUta by ocean diapoaal and onahore hazardous waate 
traa~nt or atorage facilitiea a.sociated with an ocean di.posal operation. However , t.he owner And operill~r 
will De: deemed to have ill ReM. permit tor ocean dia~al trom t.he barge or v __ l itaelt it they co::pl y with the 
requ1r8lD8nta of S 270.60(a) (permit-by-rule for ocean di.poNl barg .. ADd v •••• l.). 

(2) S~cif1c lIXc:luaiona. The following per.on. are aJDODg theae who are not r.quired to obt.ain i!I RCRA 
permit: 

(i) Generatora who accumulate hazardoua wute on-aite tor 1 ... than the time perioda provided in 40 
CFR 262.34. 

(ii) Farmers who diapose ot hazardoua waate pesticide. frem their own uae as provided i n 5 26~.70 o f 
thi8 chapter; 

(11i) Peraona who awn Dr oparau fac:.1l1t.1_ aolely tor the treatallmt., .tor.~ Dr d.b~al of bau.rdou..a 
waste excluded, trOlD. requlationa under thia part by '0 c:FR 261.' or 261.5 (.-ll generator axamptiOO) . 

(lv) OWner. or operator. ot totally encloaed treaement faciliti .. aa defined in '0 CFR 260.10. 

(v) OWners and operator. ot elementary neutralization u.n.1t.a or waatawater treatment units as defined. 
in 40 CFR 260.10. 

( vi) Tranaportara 8toring manit_ted. ahipmanta of hazarclol.W waau in containers meeting the 
requirements of 40 CFR 262.30 at a tranafer facility for a period ot ten days or le.a. 

(vii) Peraona adding abaorbtmt material to w.ata in a container (u deUned. in S 260.10 of this 
chapter) and peraona adding w .. te to abaorbent material in a conta.1ner, provided that the •• actions occur at 
the tae waeta 1a fuat. placed in the container; and SS 264 . 17(b), 264 . 171, and 264.172 ot thia chapter are 
cOZIIpl1ed with. 

( 3 ) FurUier excluaiana . (i) A paraon ia not required to obta.1n an RatA permit for traatmBnt or 
containment activiti.a taken during immediate reaponae to any ot the following situations: 

(A) A discharge of a hazardous wa.te; 

(B) An 1mm1nent and. aubatantial threat of • discharge of hAzardous waate; 

(C) A diacharge of a material Which, whel di.charged , become. ill hazardous waate. 

(ii) Any paraon whe continuaa or initiatea hazardous waste treatment or containment activities after 
t he i mmediate reaponae is over ia subject to all applicabl e requirements of this ~rt f or those activities . 

( 4 ) Permita for lasa than an enti re facility. EPA may isaue or deny a permit for one or more units at 
a facility without s1multanBOuely iasuing or denying a permit to all of the units at the facility. The interim 
at.atus of any unit for which a permit hu not baan isaued or denied i8 not affected by t.he issuance or denial 
of a permit to any other unit at t.h. facility . 

( 5 ) Closure by removal. Ownera/operatora ot surtace impoundments, land treatment units, and waste 
piles closing by removal or decontamination under part 265 atandards muSt obtain a poat-closure parmi t unle.s 
they can demonstrate to the Regional Adminiatrator that the cloaure met the standarda for closure by removal or 
decontamination in 5 264. 228, S 264.280(e), or 5 264.258, respectively. The demonstration may be made in the 
follOW'ing .... ays : 

(i) It the owner/operator haa submitted a Part B application tor a post- closure permit, the 
owner/operator may requeat a determination, bued on information contained in the application, that section 264 
closure by removal atandarda ..... re met. It the Regional Admini8trator believes that 5 264 standards .... ere met, 
he / ahe will notify the public or this proposed deciaion, allow tor public comment, and reach a tinal 
determination according to the procedures in paragraph (c) (6) of thia aection. 

(ii) It the owner/operator haa not submitted a P~ B application for a post-cl osure permit , the 
owner /operator may petition the Regional Administrator for a determination that a poat-closure permit i s not 
required because t.he closure tDat the applicable part 264 cloaure atanda..rda. 
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(A) The petition JlNat include daU demcfWUatitlg' that cloaure by removal or decont.am.1nat.ion sunda..rda 
ware mat. or it muat. demonatrat.e that. the unit. cloaed under State reqUir-.menta that: me"t or axceeded t.n.e 
app ll.cable 264 cl08ure-by-ramaval atandard. 

(B) The Regional Adminiatrator ahall approve or dany tJle petition aocorcting to the pr ocedures outlined 
in paragraph (c)(6) of this aection. 

(6) Procedures for closure equivalenc=y det.armi.nation. (i) If a facility ownar/oparator seeks an 
equivalency dlllDOllauation under S 270.1 (0)( 5), the Regional. A.d:m1.niatrator w111 provide the public , through a 
n..,apaper notice, tM opportunity to aubmit written cc:mment.a on tM information aubmitted by the owner/operat.or 
within 30 days from the date of t.he notice . The Regional Adminiatrator will alao. in r.apon .. to a request or 
at. his/her a.m discretion. hold a public hearing wnenever auch a hearing might. clarity one or more issues 
concerning the equivalence of t.he part. 265 cloaure to a part 264 cloaure. The Regional Administrator .... ill give 
public not.ice of the hearing at lean 30 day. before it. oceura. (Public notice of tbe bearing may be given at 
t.he aame tima as notice of the opportunity for t11e pUblic to aubm.1.t written comlll8nts, and the t\o/'O notl.ces may 
be combined.. ) 

(ii 1 'l'be lWqiona..l A.d:m1.n1.atrator w111 determine wh.-t.he.r the part. 265 cloal1r1l llet 26' cloaure by rBDOVal 
or decontamination rwqu1.r..ata rlt.b.1..n 90 d.aya; of ita rw:::e.1pt.. It tbe a.qional Mm.1n.1atrator f1nd.a that the 
closure did not D88t the applicable part 264 atandarda, be/abe will provide t.he owner/operator with a written 
atatalDent ot the ra_ona \ihy the cloaure tailed to ..et. part 264 aundArd.a. The owner/operator may submit. 
additional information in aupport of an equival~cy d~atration within 30 daya after receiving such writ.tan 
st.atamant. The Regional Ad.m.1nistra"tor will revi ... any addit.ional information au.bm.1tted and make a final 
determination \iitbin 60 daya. 

(11i) If t.he Regional Adminl.atrator determinea that. tbe facility did not cloae in accordance with part 
264 closure by removal atandarda, ~ne facility 1. aubject to poat-closure permitt.ing requirements. 

[ 48 FR 14228, Apr. 1, 1983, aa amenoed at. 48 FR )0113, June )0, 1983; 51 FR 10176, Mar. 24, 1986; 52 FR 45798, 
Dec. 1, 1987; 53 FR 27165, July 19, 1988; 5' FR 9607, Mar . 7 , 1989, 56 FR 32692, July 17, 1991] 

S 270.2 Definit.ions. 

The following det1n1t.iona ap? ly t.o parta 270, 271 and 124. Ter'lUi not de tined in tbia section have the 
meaning given by RCRA. 

··Ad.miniatrat.or" meana t.n_ AI1III1nistratc: of the United States Environmental Prot.ection Agency, or an 
authorized repreaentat.ive. 

Application" meana t.he EPA. .tandard D.4:'lonal forma for applying for a permit., including any 
addit.ions, reviaiona or modit1catlcn. to the forma; or torma approved by EPA for uae in approved Statea, 
including any approved modificatlon. 0: rsvisionA. Application alao includes the information required by the 
Director under SS 270.14 through 21C .2 9 (contenu of Part B or t..he RCRA appl1cation). 

'~Approved program or app:-ove<: State" c.ane a St.ate ..:licn haa been approved or authorized by EPA 
under put 271. 

--Aquifer" means a gaoloe;!u : tormat.io:-., ;roup of fon:.atlons, or part of a tormat.ion t.hat is capable 
ot yielding a signiticant amount o~ wa~ar "to a we. : or .prine;. 

Closure" means t.he ac~ c! aecuring a aaxardoua Waa~ H4nagament facility purauant. to the 
requirements of 40 CFR part. 264. 

component" meana any cona~lt.uent. part. o ~ a unit 0: any group ot constituent. parta ot a unit which 
are aseembled to perform a apecit1c tunction (e.~ . . a pump a .. ~ , pump. kiln liner, kiln tbermocouple). 

--CWA" means the Clean W.t.e.r AC"t. (former ly reterrec t.o a. the Federal Water Pollution Cont.rol Act. or 
Federal Wat.er Pollution Control A~ ~ndmant. o ! :912) PUD. ~. ~2·500 , aa amended by Pub. L. 92-217 and Pub. 
L. 95-576; 33 U.S.C. 1251 et aeq. 

--Director" meana the Rag lona l Adm!ni.ua:. or or t11. 6':..at.e Director, as tbe context requires, or an 
aut.horized representative. When tn..ce 18 no approv.d Stat.e proqram, and there ia an EPA adminiatered program, 
Director means the Regional Adminauat.or. When t.n-nli ia an approved State program, Direct.or normally meanJI the 
State Director. In aome circumatanc •• , however, EPA. ret.a.iD.II t.r\aI aut.hori ty to take certain aC"t.ion.a even when 
t.here is an approved Stat.e progra..c. . :1": auch cue. , U"le term D!.r8C"tCr means the .Regional Administrat.or and not 
t.he State Director. 
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Disposal" means the discharge, depoai't, injec:t.ioD, dumping, spilling, leaking, or placing of any 
hazardous wast.e in'to or on any land or water so 'that. such buardoua waste or any cons'ti'tuant: thereof may ant.er 
'the environment. or be emi'tt.ed in'to 'the air or discharged in'tO any wa'tars, including ground water. 

Disposal" tacilit.y meane a tacllit.y or part. ot a facilit.y a't which hazardous wa.te is intant:iooally 
placad in'tO or on 'tbe land or wa'tar, and at wbich hazardoua waste will remain aft.ar cloaure. 

··Oraft: permit" bIaAllB a docWDBnt. prepAred under 5 124.6 indicating 'the Oirac'tOr'. tent.at.ivB dacl.sion 
t:o iS8ue or deny, modify, revoke and rei •• ue, t.arm1nau, or rai •• ue a parmit.. A not.ice of int.ent to t:erminate a 
permit, and. a notice of intent 'to deny a perm1t., a. diSCUssed in 5 124.5, are type. of draf't permit.a. A danial 
of a request. for modification, ravocat.ion and reiB.U4Dce, or t.armination, aa discus.ed in 5 124.5 1s not: a 
··draft permit.. tt A proposed permi't is not. a draft. perm1t.. 

--Elemen'tary neutralization uni't" 1liiian. a device wbich: 

(a) Is uaed for neu'tralizing waat.ea only because 'they axhlbi't the corros1vit.y characteristic defined 
in 5 261.22 of this chapt.er, or are listed in subpart 0 of part 261 of 'this chapt.er only for this reaaon; and 

(b) M_ta the de.tinitioD of tank, tank .ya~, ccnU1.nar, t.ranaport vebicla, or v_aal in S 260.10 of 
t.h1. chapea.r. 

··Emergancy permit" means a RCRA permit. issued. in accordance with 5 270.61. 

·-Environmental Protection Agency (EPA)" means tbe Unit.ad States Environment.al Prot.action Agency. 

··EPA'· means the United States Environmenul Protect.ion Agency. 

··Existing hazardous waste management. (BWM) facility or existing facilit.y" means a facilit.y whicb was 
in operation or for whicb construct.ion commenced on or before Novamber 19 , 1980. A facilit.y haa commenced 
construction if: 

(a) The owner or operat.or hae obtained the Federal, State and local approvals or permit.s necessary to 
begin physical cons'truction: and eithar 

(b)(1) A cont.inuous on-Bite, phyaical construet.ion program has begun; or 

(2) The owner or oparat.or has Bnt.ered int.o cont.raet.ual ob1igationa which cannot be cancelled or 
modified wit.hout substantial loss -- for physical const.ruet.ion of the facilit.y t.o be completed within a 
reasonable t.ime. 

··Facility mailing list" means t.he mailing liat for a facilit.y maintained by EPA in accordance with 
40 CFR 12'.10(c)(viii). 

··Facility or aet.ivit.y" means any BWM facility or any other facility or activity (including land or 
appurtenances there'tO) that. is subject. 'to regulat.ion unQar the ReM program. 

Federal, State and local approvals or parmi t.8 neceasary t.o begin physical const.ruct:ion" means 
parmits and approvals required under Federal, Sta~ or local hazardous waste contrel at.at.ut.es, regulat.ions or 
ordinances . 

• ·Final authorization" means approval by EPA of a SUte program which has met. the requirements of 
sect.ion 3006(b) of RCRA and the applicable requ1ramant.e of part 271, subpart. A. 

Funct.ionally equivalent camponent" means a component which par forma the a~ function or 
measurement and which maIlIta or exceeds 'the performance specifications of another component.. 

Generator" mean. any parson, by site location, whoae act., or process produces 
ident.ified or list.ad in 40 CFR part 261 • 

• ·Ground water" means wat.er below the land surface in a zone of saturation. 

Hazardous waste" maana a hazardoua wasta aa defined in 40 CFR 261.3. 

ha:r.axdous waste" 

Bazardous Waste Managament facility (BWK facility)" means all cont.iguous land, and seructures, 
othe:.c appurt.enance., and improvamant.a on the land, used for treating, s'tOring, or disposing of hazardous waste. 
A facility may consist of several treatment., storage, or disposal operational units (for example, one or mora 
landfills, surface impoundmenta, or combinat.ions of them). 
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B""" facility" mean. Ba:ardoua Waate MADagem.nt facility. 

Injection well" means a well into whl.ch fluids are being injected. 

~~In o~ation" mean. a facility wbich is treating, atoring, or diapoaing of buardoua waste. 

~ ~lntarim authori:ation" IIINns approval by EPA of a State haz.ardous waste prc::gram which has met the 
requirements of section 3006{c) of RCRA and applicable requiraa.nta of ~ 271, subpart B. 

Major facility" mean. any facility or act.1v1'ty claa.iUed •• auch by the Regional Administrator, 
or, in the caee of apprevec1 State programa, the Regional Adminiauator in conjunction wit.h the Sta't.B Direc't.O!:". 

~ ~Manlteet" mean. the ahipping document originated. and. aigned by Ue generator which containe the 
information required by .ubpart B of 40 cn part 262. 

~~National Pollutant. Di.charge Eliminat.ion Systam" means t.he nat.ional program for issuing, modifying, 
revoking and reis.uing, t.erminating, monitoring and enforCing parmtu, and impo.ing and enforcing preuea'tl:ll8Dt. 
requi:ramen't., und.er sections 307, 402, 318, and 405 of Ue CWA. The t.arm 1nc:lud_ an appreved. program. 

RPDES" tDM.na National Pollut.ant. Diacb&rge El1m1nation Sya~. 

Naw B\olH facility" mean. a Baurc1ou. Wan,e Ma.n.ag8lD8nt. facility whicb beqan o~ation or for which 
const.ruct.ion commenced aftar Novembar 19, 1980. 

~·Off-8ite ·' means any .ite which is not on-site. 

On-siu" maarus on the same or geographically contingucua property which may be divided ily public or 
private right(s)-of-way, previded the entrance and axit betwe.n the pro~i.s i8 at. a croaa-roads 
intarsection, and access is ily croasing as oppo..o to going along, the right(8)-of-way. Non-contiguous 
properties awned by 't.he aam. per.on but connected. by a right-of-way which the person controls and to which the 
public does not have acceas, is also considered on-aite property. 

·~Ownar or operat.or" means the owner or operator of any facility or activity aubject to regulation 
under RCRA. 

Penni't" means an aut.horization, liceose, or equivalent control documen't iSBUed tly EPA or an 
approved St.at.e to impleman't the requirement.s of this part and parte 271 and 124. Permit. includes permit. ' tly rule 
(S 270.60). and emergency permit (S 270.61). Permit does not. include RCRA intarilb atatua (subpart G of thia 
part), or any parmit which haa not yet. bean the aubjeCt of final agency action. such aa a draft. permit or a 
proposed permit.. 

perm1t-by-rule" means a previaion of the_ regulat.iona atating that <II. facility or activity is 
deemed to have a RCRA pe.rm.1t if it meet.s the requiremenu of the providoD. 

Person" meana an indiVidual, association, partnarah.1p, corporation, municipality, State or Federal 
agency, or an agent or employee thereot. 

Phase I" maana that phase of the Federal haz.ardous wast.B management program commencing on the 
effect.ive date of t.he last of the following t.o be initially promulgated: 40 cn parta 260, 261, 262, 263, 265, 
270 and 271. Promulgation of Ph .. e I refers to promulgation of the regulations neca.sary for Phase I to begin. 

~ ~Phase II" mean. that phaae of Faderal haz.ardoua waate management program cCIDIDIIncing on t.he 
effect.ive dat.e of the first. subpart of 40 CFR part 264, subparta F through R to be initially promulgated. 
Promulgat.ion of Phaae II refers to promulgation of the regulat.ions nace •• ary for Phase II t.o begin. 

'~Physical construct.ion'· meana excavat.ion, movement of earth, erect.ion of forms or struct.ures, or 
similar activit.y to prepare an BWM facility to accept hazardous wast.B. 

POTW" lD8ans publicly a.med t.reatment. works • 

• ~Publicly awned treatment 'ooI"Orka (POTW)" means any device or syatam unsad 1n the trea'tJbBnt (including 
recycling and reclamation) of municipal sewage or industrial wa.te. of • liquid nature which ia owned by a 
State or municipality. This def1nition includea sewera, pipea, or othar conveyancea only if they convey 
wastewat.er to a POTW providing treatment. 

~'RCRA" means the Solid Wast.e Disposal Act. a8 amended by t.he Resource Conservation and Recovery Act 
of 1976 (Pub. L. 94-580, a8 amended. by Pub. L. 95-609 and Pub. L. 96-482, 42 U.S.C. 6901 et. seq.) 
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- -Regional Ad..m1nist..rator'· 118&D8 Ue Reqional Adm1l1i8trat.er of 'the appropriat.e Regional OfUce of t.he 
Environmental Protection Agency or the authorized. repre .. m:.at.ive of t.he Regional Adm.in.is':.rato::. 

Schedule of compliance" means a schedule of rem.d..1al measure. included in a permit., including an 
enforceable sequence of int.erim requirement.a (fer axampla, act.ion., operation., or milestone .-vanta) la.a.ding w 
compliance with t.he Act aDd regulat.ion.. 

SDWA" means 'the Safe Drinking Water Act. (Pub. 1.. 95-523, as amanded by Pub. L. 95-1900; '2 U.S.::. 
3001 et. seq.). 

Sit.e·· me.ana 'the land or .... ater arM. when any facilit.y or activit.y ia phyaically locatad 0: 
conduct.ed, including adjacent. land used in connect.ion with the facilit.y or activity. 

_. StatAl" mean. any of the 50 StaUs, t.he Diatrict. of ColWlltlia, Guam, t.he Commocw .. lt.h of Puerto Rico, 
the Virgin Islanda, Amarican Samoa, and t.he ccmmonw .. lth of the Northam Mariana Islands. 

-·SUU Director" maan. the chief ad.m1n1&trativ8 officer of any st..at.. agency operat.ing an approved 
proqrUl, or the delegat.ed repnaent..ative at tile seau Dir-=tor. It napaa.aib1llty i8 d.1vi~ UIODg 'tWO or mere 
State agenciea, seau D1.rectar -.ana the chief ad..III1..n1atrative officer at the Stata aqamcy autborised to perform 
the particular prc:cedur. or function to which refuence i& ~ • 

• -State/EPA Agreement" meana an agr.-nt. beo.-.en the Raqianal Administrator and the Stat.e whicb 
coord.inat .. EPA and st.ate activities, rupons1bllit.ies and programs. 

"Storage" m&4nS t.he holding of hazardous wa.t. for a uamporary period, at the end of which the 
hazardous wastAI is t..reated., disFO.ed, or stored el • ..,hera. 

'~Transfer facility" means any ~ransportation-rBlated facility including leading dockB, parking 
areas, storage areas and other slmilar areas wfiere 8hiplIIBn~s of hazardous waate are held during the normal 
course of transportat.ian. 

"TransFOrtar" m84nS a person engaged 1n t.he oft-si~e transportation of hazardous waste by air, rail, 
highway or water. 

Treatment" means any lD8t.hod, technique, or proc •••• including nau~rlt.lization, designed t.a change 
the physical, chemical, or biologlcal chAra~ar or compoalt.10n of any hazardous waste so as to neut.ralize such 
wastes, or BO as to recover en~rvY 0:- materia l r •• ource. trOCl the ...... te, or ao as to r.nder such waste 
non-hazardous, or 1 ... hazardoua; •• tex to t..ransport, store, or dispose of; or amenable tor recovery, amenable 
for storage, or reduced in volume. 

"UIC" means the Undar9tO~nd Inject.io~ Sontrol Program under Part C ot the sate Drinking Wa~er Act, 
including an approved program. 

Underground injectioD" maana a well injection. 

Underground source o! e,~.~1ng wate:- t ~SDW)" meana an aquifer or ita portion: 

(a)(l) Which supplies any p~lic Wate, .yst.em; or 

(2) Which contains a .ut:~ci.nt quant.~ty or ground water to .upply It. public water system; and 

(i) Currently supplies drl'~lng wa~ar !o:- human con.umpt10n; or 

( 11) Contains fawar t.han 1:;. 000 mg/ l Ult.Al di •• ol v.e .olids; and 

(b) Which is not an 8Xampt.ed aquifer . 

USDW" alBans und.rgroune .ource ot e.= inking wate..:: . 

Wastewater treatment. U:11t." !D84ne a d .... lce whic~ ; 

<a) Is part of a wastawat.ar tr.atment !aCilit.y Whicr. 1 •• ubject to regulation under either aection 402 
or J07(b) of the Clean Water Act; and 

(b) Receives and treats c~ atores an l~! l uant .... a.Lew.tar which is a hazardous waste a8 defined i n S 
261.3 of this chapter, or generat •• and accumu~.te. a wa8~ater treatment sludge which is a hazardous wasta as 
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deUned in S 261.3 ot t.hi. chapter, or 't.r_ta or .t.ore. a 'W.st.eWa'tar 't.r .... t:zIMmt. sludge 'Whicb is II haz.a.rdous 
waste •• deUned in S 261.3 of this chapt.er; and 

( c ) HeetA t.he detinit.ion of t.ank or tank .y.tam in S 260.10 of this chaptar. 

(48 FR 14228, Apr. 1, 1983, as amended at 48 FR 30113, June 30, 1983; 53 FR 34087, Sept. 2, 1988; 53 FR 37935, 
Sept.. 28, 1988) 

S 270.3 Considerat.ions under Federal 1 ...... 

The following i. a list. of Federal laws t.hat. may apply to t.he issuance ot par=1ts under t.hese r~e •. 
When any of t.he.e la .... i. applicable, ita procedure. must. be tolla.red. When t.he applicable la ... requlIes 
considerat.ion or adopt.ion ot particular permit. condit.iona or r.quir .. t.he denial of a permit., t.ho.e 
requirement.s alao must. be followed. 

(a) The Wild and Scenic River. Act.. 16 U.S.C. 1273 at. .eq. 5ect.ion 7 of t.he Act prohibit.s t.he Regional 
Administrat.or from as.ist.ing by licen.e or ot.heNi •• the cona't.ruction of any "'a'tar re.ources project. that. ... ould 
have a direct.. adverse a!fact. on tbe valu .. for whiCh. nat.1ouJ. wild and. scwn.1c rivwr 'W •• _tablisbed. 

(b) The Rational Biatcr1c Preaarvau.on Act ot 1966. 16 U.S.C. 470 at. Hq. Seet.1on 106 of the Act. and 
imp18l!lBn't.1ng regulation. (36 crR part 800) requ1.ra tbe Reqional Administrat.or, before is.uing a license, to 
adopt. measures ... hen feasible to mit.igat.e potential adverse affects of the licensed act.ivit.y and propenies 
listed or eligible for liat.ing in t.he Nat.ional RecJister of Riat.oric Plac.s. The Act's requirlUlanta are to be 
implement.ed in cooperat.ion with State Historic Pr_ervat.ion Officer. and upon notice to, and ... hen AppropriAte, 
in consultAt.ion wit.h the AdvillOry Council on RisU)ric Pn~.t.ion. 

( c) The Endangered Specias Act.. 16 U.S.C. 1531 at seq. Section 7 of the Act. and implement.ing 
regulations (50 CFR part. 402) require the Raqio.nal Admin1at.rator to enaura, in consul tat.ion wit.h 'the secretary 
of t.he Interior or Commerc. , that any aC't.ion aut.hcrb«i by EPA is not. liltely to jeopardi:. the continued 
exist.ence of any endangered or tbraat.ened. apeei .. or adveraely aff.ct ita critical habitat.. 

(d) The Coa.tal Zone ManagemeDt Act. 16 U. S.C. 1451 et seq. Section 307(c) of the Act and implementing 
regulat.ions ( 15 CFR part 930) prohibit. EPA from iasuing a permit. for an activity aff.cting land. or 'Wa'tar us. in 
t.he coaat.al zone until tha applicant cartiti •• thAt t.he propol8ed. activity canpli •• with tha State Coast.a.l Zona 
Management. program, and the State or ita designat.ed ag.ncy concur. with tile certiticat.1on (or t.he Secretary of 
Commerce overrid.s the Stat.e· s nonconcurrence). 

( e) The Fish and Wild.life Coordinat.ion Act . 16 U.S.C. 661 at seq. requires that. t.he Regional 
Administrat.or, betore is.uing a permit propoaing or authorizing the 1.mpoundment ( ... ith certain exempt.ions), 
diversion, or other control or mod.1fication of any body of water, con.u1t. with the appropriate Stat.. agency 
exercising jurisdict.ion over wildlifa r.aourc .. t.o conserve tho .. r .. ourc ... 

( Clean Water Act. (33 U.S.C. 1251 at seq.). Safe Drinking Water Act (42 U.S.C. 300f et. seq.), Clean Air Act (42 
U. S.C. 7401 et. seq. ), Resource Conservation and Recovery Ac:t. (42 U.S.C. 6901 et. seq.) }. 

(48 FR 14226, Apr 1, 1983, aa amended at 48 FR 39622, Sept.. 1, 1983) 

S 270.4 Effect ot a permit.. 

(a) Compliance 'With an RCRA permit during ita term con.t.itute. compliance tor purpoae of enforcement, 
with Subt.itle C of RCRA except. for tho •• requirement.. not. included in the permit. which become effect.ive by 
StAt.ute. or which are promulgat.ed under part 268 of this chapter rest.ricting the placament of hazardous waste. 
in or on the land. 

(b) The i ssuance of a ~t. does not. convey any property rights of any sort., or any exclusive 
privilege. 

{cl The issuance of a permit doea not authorize any injury to persona or property or invasion ot other 
private rights. or any infringeaant. of State or local law or regulations. 

(48 FR 14228, Apr. 1, 1983. as amended at 52 FR 45799, Dec. 1, 1987] 

Editorial Note: At. 53 FR 37935, September 28, 1988, a rule document incorrectly amended S 270.4 by 
revising the last. sentence ot paragraph (a) t.o read as follows: 
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The existing t.ext 1n S 270.4(a) Inclucied only ODe .anunc., t.herefore. thi. amandDInt. could not be 
incorporated. At .. later date, EPA will publisb a document. in the Federal Register 'to correct.ly amend t.his 
paragrapr •. 

S 270.5 Noncompliance and program re~nq by the Director. 

The Director ahall prepare quarterly and annual reports 48 deU!.lled below. When the State is the 
permit-issuing authority, the State Director shall au.mJ.t any reporta required Wider thi_ section 'to t..he 
Regional Adm1n1at.rat.Or . When EPA 1. 'the permit-i •• uing authorlt.y, the Regional Adminlstrat.or sh&ll submit. any 
report required under this •• ction to EPA Seadquarter •• For purpos •• of thi. aection only. RCRA pe.r1U tteea 
shall include RCRA in't8rim st.at.us facilities, when appropriate. 

( 4) Quarterly reporta. The Director shall sUbmit quarterly narra~ive repona for major tacilit.ies aa 

follows: 

(1) Forma~. The report shall uae the following forma~: 

(i) Information on noncompliance for .acb faelli~y; 

(il) Al~1z. by perait'tae name. When two or ~ pe.adt~ Uve the .... nama, the lowest pe.rmit 
number ahall be en~ered. firat; 

(11i) For each entry on the liat, include the following information in the following order: 

(A) Name, location, and permit number of the noncomplying permittea. 

(B) A brief d .. cr1pt1on and date of each instAnce of noncompliance for that permittea. Instances of 
noncompliance may include one or more of the kinda set forth in paragraph (a) (2) of this _etion. When a 
permittee haa noncompliance of more than one kind, combine the information into a aingle ent.ry for each such 
permittee. 

(e) The date(s) and a brief d_cr1ption of the action(s) taken by the Director to enaura compliance. 

(D) Statue of the instance(a) of noncompliance wit.h the date of the review of the atatus or t.he date 
of resolution. 

( E) Any details which tend to explain or mitigate the instance(s) of noncompliance. 

(2) Instances of noncompliance 'to be reported. Any instances of noncompliance wit.hin the follcr./'ing 
cat.egories shall be reported in aucceaaive reporta until the noncompliance is reported as resolved. Once 
noncompliance i8 reported as resolved it need not appear in aUbaequent reports. 

(i) Failure to complete construct.ion elamanta. When the permittee haa failed to complete, by the date 
specified in the permit, an element of a compliance achedule involving either planning for construction (for 
example, award of a contract., prel1.m1nary plana), or a construction step (for example, begin construction, 
attain operation level); and the permittee has not returned to compliance by accomplishing the required element 
of the schedule within 30 days from the date a compl1ance schedule report. is due under the permit. 

( ii ) Modificat.ions to schedules of compliance. When a schedule of compliance in the permit has bean 
modified under S 270.41 or S 270.42 because of the permittee's noncompliance. 

(11i) Failure to complete or provide co=pliance sched.ule or monitoring reports. When the permittee baa 
failed to complete or prov1de a report required 1n a permit compliance schedule (for example, progress report 
or notice of noncompliance or compliance) or a monitoring report; and the permittee has not submitted the 
complete report .... ithin 30 day. from the date it 1s due under the permit for compliance schedules, or from th,e 
date specified in the permit tor monitoring reports. 

( iv) Deficient reports. When the required reports provided by the permittee are so deficient as to 
cause misunderstanding by the Director and thus impede the review of the status ot compliance. 

(V) Noncompliance .... ith other permit requiremanta. Noncompliance .ball be reported in the tollowing 
circumst.AnCe8 ; 

(A) Whenever the permittee has violated a permit requirament (other than reported under paragraph 
(a){2)(i) or (ii) ot this aeetion), and has not returned to compliance within 45 days from the data reporting 
of noncompliance was due under the permit; or 

l 
....., 

....., 

l 
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IS) When t.he Director de'termine. 'that a paturn of noncompliance cd.u for a raajor facility pIIIr:I:ll':t.ee 

over t.he moat: recant. four consecutive reporUng perioda. This pat:t.ern loncludes any violatloon o~ t.ne s&me 
requlorement. in t:wo consecut.ive reporting period., and any violat.l.on of one or more requu.-ntll lon each o~ !our 
consecut.ive reporUng periods; or 

(C) When 'the Director determine •• ignificant. permit non-COIIIpllance or ot.her aign1fiC4nt. even":. haa 
occurred such a. a fire or explosion or migration of fluids into a USDW. 

t vi) All other. Statistical information .hall be reported quarterly on all other ina't&nce. ot 
noncompliance by major facilitie. wit.h permit requirement. not otherwi.e reported under paragraph ta ) of L~i8 
sect.ion. 

(b) Annual reports -- t 1) Annual noncompliance report. Stat.i.tical report •• h&ll be .ubm1 tt.ed by t.ha 
Director on nonmajor RCRA parmitt_. iodicatinc; the tot.al number revi.wed, the number of noncomplying nonmajor 
permit.tees, the number of enforcemant actions, and number of permit modifications 8X'tending compliance 
deadlines. The sutistical information shall be organi:r:ed to follow the types of nonccmpl1ance listed in 
paragraph fa) of thia aection. 

(2) In addition to the annual nanccllllPl1anca repart, tbe Dir8C'U)r ahaJ.l prepare a program report" 
which conta~s informa't1on (in a manner and fO%1ll pr .. c.ru-d by t.be AdJDin1auatcr) on gaDeraton and 
t.ransporters and 'the permit st.atua of requlat.:1 faciliti ••• The Director shall &lItO include, on a bloennial 
basis, summary informat.ion on t.he quantitie. and types of hazarcloUil ",aaU. generated, tranaportad, trN'ted, 
stored and dispo.ed during 'the preceding odd-numblared yaar. Thi. summary informa'tion .h&ll be reported in a 
manner and fo:tlll prescribed by the Administrator and. sball be nported according to EPA characteristics and 
lists of hazardoua wa.'t .. at 40 CFR part 261. 

Ccl Schedule. Cl) For all quarterly reports. on the lut working day of May, Auguat, Novembar, and 
February, t.he Stat.e Director shall sul:rimi t. to t.be Regional Administrator information concerning noncompliance 
w1th ReRA permit. requ1ramen~ by major tacilities in the State in accordance with the following schedule. The 
Regional Administrator .b&ll prepare and .ut:mit information for EPA-i •• ued permits to EPA BMdquartara in 
accordance with the same achedule. 

Quart.ar. Cover.d by Reports on NoncClllplianclII by Major Discharger. 
(Date for cOlllpletion of report..1 

January, February, and March 1May 31 

April, May, and June 

July, August, and SeptambRr 

Octobar, November, and December 

FCOTNC1I'E: lRaport.s mu.t be made available to 'the public for inspection and copying cn this date. 

[ 48 FR 14228, Apr. 1, 1983 , as amended at 48 FR 30113, June 30, 1983] 

S 270.6 References. 

f a) When uaed in part. 270 of this chapter, the following publications are incorpora't8d by reference: 

Teat Methods tor Evaluating Solid Wa.te, Physical/Chemical Methods' " EPA Publication SW-846 [second 
Edition, 1982 as amended by Update I (April. 1984), and update II CApril, 1985}]. The .econd edit.ion ot SW-846 
and Updates I, II and III are available from the Nat.ional Technical Information service, 5285 Port Royal Road, 
Spr1ngtield, VA 22161, (703) 487-4600, 8S document no. PB 87-120-29 1. The cost. is $48.95 for paper and $13.50 
tor microfiche. 

Cb) The retarences listed in paragraph Ca) ot thia section are alao available for inspection at the 
Office of the Federal Regi.ur, 1100 L Street, HW., Wa.hington, DC 20408. The •• incorporations by reference 
were approved by 'the Director of the Federal Register. The.e lQll't8riala are incorporated a. they exist on 'the 
da't& ot approval and a notice of any change in th .. e materials will be published in t.he Fedaral Regist.er. 

[48 FR 14228, Apr. 1, 19B3, aa amended at 48 FR 30113, June 30, 1983; 52 FR 8073, MAr. 16, 1987] 

Subpart B -- Permit: Application 
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S 270.10 General application r.quiremen~. 

fa) Permit application. A1:Jy peraon who is required to bave a permit (1ncluding new applicants and 
parm!tt88S 'ofith expiring permi'ts) shall ctm:lple'te, sign, and sUhm1't an applicatio:,. t.o t.ne Direc':.or as deac=ibed 
in this aection and 55 270.70 'through 270.73. Peraons currently authorized with inter1m 8tatU. ahall apply for 
permits when required by the Direct.or. Peraona covered by RCRA permits by rule (5 270.60), need not apply. 
Procedures for applications, issuance and administration of emergency permits are found exclusively in S 
270.61. Procedures for applica'tion, issuance and administration of reaaarch, development, and d~onatra':.ion 
permits are found exclusively in 5 270.65. 

(b) Who appliea? When a tacility or a~ivity is owned by one person bu't is operated by ano'ther parson, 
it is the operator's duty to obtain a permit, except that the owner must also sign 'the parmi't application. 

(c) Campleten •••• The Director shall not isaue a permit before receiving a complete application tor a 
permit except tor permits by rule, or amerqancy perm1t.a. An application tor a parmit. i8 camplete wrlen the 
Director receivea an applica'tion torm and any supplemental intormation which are completed to his satisfaction. 
An application for a permi't is complete notwi'thst.anding the tailure ot the owner or operator 'to submi't 'the 
exposure intormat.ion deacribed in paragraph (j) ot this section. The Director may elany a peDIl1t tor the active 
lite ot a hazardous waat .. aan&q8D8D't fac:.1lity or unit betore r.oaiving a compleu application tor a permit. 

(d) Information requ1remant.s . All applicant. for RCRA permits shall provide intormation set fo~-b in 5 
270.13 and applicable .ection. 1n 55 270.14 througb 270.29 to the Director, u.ing the application form provided 
by the DireC"t.or. 

(e) Existing BWM facilities and in~ar1m .tatu. qualifications. (1) owners and operators of existing 
hazardous waste management faci li ties or of hazareloua wa.ta managamen~ facilities in exiatence on the etfective 
dat.e of st&'tutory or regulatory amencimanta under the act that render the facility subject to the requirement to 
have a ReRA permit muat 8ubmit part. A of their permit application no later than: 

(i) Six months after t.."e date of publicat.ion of requlationa whicb fir8't require tham to ccmply with 
the standards Bat forth in 40 eTR part 265 or 266, or 

(11) Thirty day. after !.ne date 'they t:ira't become aubject to the st.ancla.rd.. set torth in 40 CFR part 
265 or 266, whicbever firat occur •. 

( iii) For ganera'tora generat.ing greater than 100 kilograms but less t.han 1000 kilograms of hazardous 
wast.e in a calendar month and ~~e.~s, stores . c r disposes · o! ~hese wastes on-site, by March 24 , 1987. 

Note: For facilities w:u:::". ICUBt ccm:., l y with par~ 265 because they handle a wast.e lis'teci in EPA's May 
19, 1980, part 261 regulat.ion. ! .~ rR 33006 e: Beq.), the deadline for submitting an application is November 
19, 1980. Where other existin; tac1liti •• must 08gin in complying with part 265 or 266 at a later dat.e because 
ot revisions to part 260, 261, 26~. or 266, tne Administrator will specify in 'the preamble to t.hoee revisions 
when those facili'tiea must. .u~: a permit app! ication. 

(2) The Administrator 1:.11 )' oy publ1ca:1on in the federal Register extend the dat.e by which owners and 
operators of specified classes c : ~xl sting r~LArdous waste management facilities must submit Part A of their 
parmit application if he finds o:...-.s: ( i) there ~. 4S baen suoat..antial confusion as to whether the o,.mers and 
operators of such facilities we ra required ':.C : ~ l e a pe~: application and (li) such contusion i s attributed 
to ambiguities in EPA ' s parts 26: . :6 1, 265. c, 266 regul a: 1ona. 

( 3 ) The Adminlstrato~ 1:.11 )' oy COmplia.-:.ce order ls.ued under section 3008 of ReRA extend the date by 
which the owner and operator o! a ~ existing r.a~a.rdous wast.e management facility must. sul:m1t. Part. A of their 
permit application. 

(4) At any time aftar p~~lgation c ! P:"~se II ~. ~er and operator of an existing BWM facilit.y may 
be required to submit Part B o! ::-:..u parmi: ap;: .!.l catlOr:.. 7~ .• St.&te Director may require submission of Part B 
(~r equivalent completion of t..~. S:ate RCRA a pp!l cation prnces. ) it the State in which the facili'ty is located 
has received in'terim 4uthoriza:1 o~ fo r Phase :: o r tina : a~::, c~ l zation; if not, the Regional Admdnistrator may 
require suhm.ission of Part B. Any owner or opat st.or aha .. : :>e a:lowed at. least six mont.hs tram 'the dat.e ot 
request to submit Part. B of the app11cation. k ,y owner 0: operator of an existing SWH facillty may voluntarily 
submit Part B ot t.he applica'tior: at. any time . Notwithsta...-:'~ !nI; the above, any owner or operator ot an exist.ing 
HWM facility mus't submit a Par: B permdt app l ! Ca:lon i n accoraance with t.he dstes specified in 5 270.73. Any 
owner or operator of a land dlspo_ l facilit.y !~ existence 0:'. the effective elate of statutory or regulatory 
amandman'ts under this Act t.hat. r-endar 'the !acl : .:.ty 8ubjec: -:.0 t.he requirement to have a RCRA permit must submit 
a Part B applica'tion in accordance wit.h the cat.es SpeC1!1.c 1n S 270.73. 

...., 
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(11i) The po'tential magnituc18 and n&'ture of the buman expo8ure r •• ul't1.ng from sucb rale ..... 

(2) By AUgus't 8, 1985, o,mera and opera'tOra of a landfill or a surface 1.r:lpoundm8n':. 'Who have already 
submi't'ted a Par't B applica'tion mus't sUOmi't 'the expo.ure informa~on required in paragrapb (j)(l) of 'this 
section. 

(kJ The Direc'tOr may require a parmi'ttee or an applic4n't 'to aubmi't informa'tion in orda: 'to establish 
parmi't cond.i'tiona under 55 270.32(b)(2) and 270.50(d) of 'thi. cbaptar. 

(Approved by the Office of Kanagemen't and. Budge't under centrol numbar. 2050-0009, 2050-0002, and 2050-0007) 

{48 FR 14228, Apr. 1, 1983; 48 FR 30114, June 30, 1983, a. amended a't 50 FR 28751, July 15, 1985; 51 FR 10176, 
Mar. 24, 1986; 52 FR 45799, Dec. 1, 1987; 54 FR 9607, Mar. 7, 1989) 

5 270.11 Signatories 'to parmi't applica'tions and reports. 

(a) Appl1ca'tions. All parmi't appl1ca't1ona .hall be .igned. Il8 follow.: 

(1) For • corporatJ,on: By a rupcmaible corpc.rata ofUear. For the purpoe. of thi • ..c'tion, a 
rasponeible corporaee att'1cu ...ana (i) A preeicMmt, ~. 'tre&a1lrC, at' vi~~ic1.nt af t.MI corporation 
in charge of a principal bu.ine .. function, or any other ~an who performs .1.milar pol1cy- or daciaionmaltl.Dg 
func'tiona for the corporation, or (ii) the manager of ODe or lllere manufacturing, prod.uction or operating 
facilitiea employing more than 250 persons or hav1.ng grca. annual .al •• or expend.itur.s axceading $25 million 
( in second-quar't8r 1980 dOllars), if authority to sign d.ocwrent.s has bean a.signed or deleqat.ed to the ma.n.ager 
in accordance with corporate procedure •• 

Note: EPA doe. not require specific assignments or delegation. of authority to re.ponsible corporate 
officers identified in 5 270.11(a)(1)(i). The Agency will pr.sume that th ... re.ponsible corporat.e officers 
have the requisite authorit.y to .ign parmi't applications unl •• s the corporation haa notified the Director 'to 
'the contrary. Corporat.8 procedur.s governing authority to 8ign permit application. may provide for assignman't 
or delegation to applicable corporat.8 positions under S 270.11(011)(1)(11) rat.bu than 'to sp8cHic individuals. 

(2) For a partnership or .ole proprietorship; by a general partner or the proprietor, respectively; or 

(J) For A municipality, Stata, Federal, or other public agency: by either a principal execut.ive 
officer or ranking elected official. For purpo.e. of this .ec~ion, a prinCipal ax8Cut.ive officer of a Federal 
agency includes: (1) The cbief exacu'tiva officer of t.he agency, or (ii) a senior execu'tive officer having 
responsibility for the overall operations of a principal geographic unit of the agency (e.g., Regional 
Adminiatrat.ora of EPA). 

(b) Reports. Al.l reports required by permits and other informa'tion reque.'t8d by t.he Dirac'tOr shall be 
signed by a person described in paragraph (a) of this section, or by a duly authorized representative of that 
peraon. A person is a duly authorized representative only if: 

(1) The authorization ia made in writing by a parson described in paragrapb (a) of this sec'tion; 

(2) The au'thoriza'tion specifies either an individual or a position having responsibili'ty for overall 
operation of the regulated facility or ac'tivity such as the posi'tion of plant manager, operat.or of a well or a 
well field, superin'tendent, or posit.ion of equivalent reapons1blli~y. (A duly aut.horized representative may 
thus be either a named individual or any individual occupying a named position); and 

(3) The written aut.horiza'tion is eubmitted to the Director. 

(c) Changes to authorization. If an authoriZAtion under paragraph (b) of this section is no longer 
accurate becausa a different individual or poaition haa responsibili'ty for t.he overall oparat.ion of the 
facility, a new authoriZA'tion sat is tying the requirements of paragraph (b) of 'this section must be submitted to 
'the Director prior to or together wi'th any reports, information, or applicationa to be signed by an authorized 
repreaentati ve. 

(dJ Cert.Hicat.1on. Any parson 8igning a doc:uman't under paragraph (a) or (b) of this sec'tion ahall make 
the following cart.ificat.lon: 

I certHy under penal'ty of law that thia dccUlPllllnt. and all attachments were prepared under my direction 
or supervision in accordance with a system dsaigned to .. sura that qualified peraonnel properly gather and 
evaluate the information submitted. Based on my inquiry ot the parson or persona who manage the system, or 
those persons directly responsible for gathering the information, the information submitted is, to be t.he beat 

l 
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of rrry knowl.:lge and belief, true, acc:urat.. , and c:aaple't8. I am aware t.ha't 'there are .ignificant penalt.ias fo: 
submitting false ~nformation, including the poesibili~ of fina and impr~.onmant for know~ng vlolat~ona. 

( Clean Wa'ter Act ( 33 U.S.C. 1251 at aeq.), sata Drlnkihg Water Act ( 42 U.S.C. 300f et seq. ) , Cl aar. Air Ac~ ( 42 
U. S.C. 7401 et .eq.), R •• ource Conservation and Recovery Act (42 U. S . C. 6901 et .eq.» 

[ 48 FR 14228, Apr. 1, 1983, as amended at 48 FR 39622, Sept. 1, 1983) 

S 270.12 Confidentialit.y of information. 

(a) In accordance with 40 CFR Part 2, any information submitted to EPA pursuant to these requlat..lons 
may be claimed a. confidential by the .Ubmi t.t.ar. Any .uch claim lIIust be a •• uted at tbe time of sWlm.ias i on i n 
the manner prescribed on the applicat.ion form or instructions or, in the ca.e of otber aUbmi •• ions, by stamping 
the words · · confident.ial busine •• information" on each page containing such information. If no claim is made 
at the time of sUbmi •• ion, EPA may make the information available to the pUblic without further notice . If a 
claim i s asserted, the information will be 'treated in acc:ordance with the procedures in 40 CFR Part 2 (Public 
Information ) • 

(b) Cla1ma of cootida.nt.1al1ty for the n.a.e and acld.r ... of any permit. applicant or permittee w111 be 
denied. 

S 270. 13 Contanta of Part A of th. permit application. 

Part A of the RCRA application shall include the following information: 

( a) The act.iviti •• conducted by the applicant which require it to obtain a pa~t undar RCRA . 

( b) Name. mailing addr •••• and location, including latitude and longitude of the facility for which 
the application is submitted. 

( c ) Up to four SIC cccl •• which be.t rBtlect the principal products or service. provided by the 
facility. 

( d) The operator'. n.au:., addr.ss, telepbone number, ownerahip .tatus, and statu ••• Fedual, State, 
private, public, or other entity. 

(e ) The name, a~dre.s, and phone number of the owner of the facility. 

( f ) Whether the facility i. located on Indian landa . 

( g ) An indication of whether the facili~ is n ... or existing and whetber it is a tint or revised. 
application. 

(h ) For exi.ting facilities, ( 1) a .cale drawing of the facility showing the location of all past, 
presant, and future treatment, storage, an~ ~i.po .. l areaa; and (2) photographs of the facility clearly 
delineating all existing structures; existi ng treatment, storage. and disposal areas; and sites of future 
~rBacment, storage, and disposal areas. 

( i ) A description of the procesae. to be u.ed for treating, storing , and disposing of hazardous waste, 
an~ the design capacity of the.e item • • 

( j ) A specification of the hazardous wa.te. li.tad or designated under 40 CFR part 261 to be treated, 
stored, or disposed of at the facility , an e.timate of the quantity of such wastes to be treated, stored, or 
disposed annually, and a general de.cription of the proc ..... to be u.ed for such waste • • 

( k) A listing of all permit. or construction approval. received or applied for under any of the 
following program. : 

( 1) Hazardou. Waata Management program under RCRA. 

( 2 ) Ule program undar tile SWOA. 

( 3 ) NPDES program under the CWA. 

(4 ) Prevention of Significant Deterioration (PSD) program under the Clean Air Act. 

(5) Nonattainment program under the Clean Air Act. 
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(6) National Emi.don Standar~ tor Buardoua Pollutant. (NESBAPS) precons'truC"t.ion approva.l under the 
Clean Air AC"t.. 

(7) Ocean dumping parmi'tJI under the M.&rine Protection Raaaarch and Sancturaie8 Act. 

(8) Dr.age or till permit.s under .eC"t.ion '04 ot t.he CWA. 

(9) Other relevant. environmental permit., including Stat.a parmita . 

(1) A topographic map (or other map if a topoqraphic map i. unavailable) extending one mile beyond ~e 

property bound&ries ot the .ource, depict.ing the facility and each ot it..a int.aJte and di.Charge structures; each 
ot its hazardous waste 'treatment, storage, or dispo.al taciliti .. : each well where fluid. from the tacility are 
injected underground.: and t.ho.e wella •• pring8, other aurface wa~ bodies, and drinking water well a listed. 1n 
public records or ot.he.rw1.e known t.o the applicant. ... 1t.hin 1" mile ot the fac111t.y propert.y boundary. 

(m) A briet deacript.ion of the nature of the bu.in •••• 

S 270.14 Contenu of Part B: General requir~ta. 

la) Part B ot tbe pu1IIit application conaiata of the ~ inforaation requu--nta of this .ecticm, 
and the specific information raquir...nu in 5S 270.1' througb 270.29 applicable to ths f acility. The Part. B 
1nfDrllWlt.ion require.ments presanted in 55 270.14 through 270.29 retlect. the st.&nd&rds promulgated in 40 CFR part 
264. Th.s. informat.ion requiramenta are nec .. sary in ordar for EPA to determine compliance with the part. 264 
standarda. If owners and operat.ors of HWM facilities can demonstrat.e that the intormation prescribed in Part B 
can not be provided. to the extent. required , the Director may make allowance for 8ubmission of auch inf ormat.ion 
on a case-by-caae baaia . Information required in Part B ahall be aubmitted to the Director and signed in 
accord.4nce with requirementa in 5 270 . 11. Cart.ain technica.l data, such aa deSign drawings and specifications, 
and engineering s~udie8 shall be certified by a regi8tered profeaa1ona.l engineer. 

(b) General information requirement.a . The following informat.ion i8 required for all HWM facili~io8, 
except as S 26'.1 provide. otherwi.e: 

( 1) A general d_cription of the facility . 

( 2) Chemical and ph]7llical analy ... of the hazardous wa.at.a to be handled. at. the facilit.y. At. a minimum, 
t hese analyses ahall contain all the informat.ion which mu.t. be known to treat., store, or dispose of the wast.es 
properl y in accord.4nce with part 264. 

( 3 ) A copy of the waste analysis plan required by 5 264.13 {b ) and, i f applicable S 26' . 13(c ). 

(4) A description of the aecurity procedures and equipment. requirad by S 264.14 , or a justiticat.ion 
demonst.rating the reasons for requea~ing a waiver of thi. requirement.. 

(5) A copy of the general inspection 8chedule required by S 264 . 15(b). Include, where applicable, as 
par~ of the inapect.ion schedule , specific requiremen~a in S5 264. 174 , 264 . 193(i ), 264.195, 264.226, 264.254 , 
264. 273 . 264.303, 264.602. 264 . 1033, 264.10 52, 264.1053, and 264.1058. 

( 6 ) A j ust.i f ication of any reques t. f or a waiver ls) o f the pre paredness and prevent.ion requi rements o t 
part. 264, sUbpart. c. 

(7 ) A copy of the cont.ingency p l an required by part. 264 , subpart. D. Note : Include , where applicable. 
as part o f the contingency plan. specitic requirement.s in 5S 264 . 227 , 264.255, and. 264.200. 

(8) A description of procadurea, struct.uras, or equipment. u .. d at the facility to: 

( i) Prevent hazards in unloading operations {for example. ramps, special f orklifts)i 

( ii ) Pr event runotf from hazardous waste handling ar.as to ot.her areas ot the facilit.y or e nvironment., 
o r t.o prevent. flooding (for example. berms, dikes, trenches)i 

(11i) Prevent contamination of wa'tar suppliea: 

(iv) M.1tigat.a eftects o f equipment failure and paver outagesi 

(v) Prevent undue expoaure o f peraonnel to hazardous waste ( f or ex.ample, prot.ectiv e clothin9 ) i and 

(vi) Prevent. releases to atmosphere . 
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( 9) A d .. cription of precautions to prevent accidental ignition or react.i on of ignitable. react.ive , or 
incompatible wastes aa required to demonatrat. compliance with S 264.17 including docamanta~~on damcna~rat.~r.g 
compliance with S 264.17( c ) . 

(10) Traf!1c pat.tern, estimat.ed volume (number, t.ypes ot vebicl .. ) and cont.rol (for example, shaw 
t.urns across traffic lane., and stacking lan.s (if appropriate ) ; describe access road surfacing and loac 
bearing capacit.y; show traffic control signal8). 

(11) Facilit.y locat.ion information; 

( i) In order to determine t.he applicability of the .eismic 8t.andard [S 264.18 (a ) 1 t.he owner or 
operator of a new facilit.y must. ident.ify 'the political jurisdiction (e.g., county , ~.hip, or election 
dis~ict. ) in which the facility is proposed to be l ocat.ed. 

{comment.: If the count.y or elect.ion district is not listed in appendix VI of part. 264, no turther information 
is requi red to demonstrate compliance with S 264.18 (a) .] 

(11) If the facility is propoMd to be located in an area listed in appendix VI of part. 264, the Qlwmer 
or operator shall d~str.te cagpl1.anca with t.b8 aa1am1c standard. Tbis duIonatration lIWIy be aad. uaing aithar 
published geologic data Dr data obt.a1D8d frml Uel d inVestigationa carried out. by tba appliC&Dt. The 
i nformation provided must be of such quality to be acceptable to g.ologisu experienced. in identifying and 
evaluat.ing seismic activity. The intormation subtt1tted muat show that either: 

CA) No fault8 which have nad displac&m8Dt in Bolocene time are pr .. ent, or no lineations which suggest 
the presence of a fault (which have displacament 1n Bolocene time) within 3 , 000 teat of a facility are present, 
based on data from: 

(1) Published geologic studles, 

(2) Aerial reconnaissance ot' the area .... ith.ln a five-mile radius fro= the facility. 

(3) An analyais of aerial pbo toqrapbs covering a 3,000 foot radius of the facility, and 

( 4) If needed to clarify t..he above data. eo reconnaissance bued on .... alJting portions of the area within 
3,000 feet of the facility, or 

(B) If faults (to include ::neations ) .... ~~ c~ have had "di.placement 1n Bolocene time are present within 
3,000 feet of a facility, no fau!~ pa.a with 200 feat of the portion. of the facility where treatment, 
storage, or dispoaal of hazardous wa.~ .... ill be c onducted, baaed on data from a comprehensive geologic analysis 
of t he site. Unless a site analya~. 1. otherwise conc l usive concerning the abs.nce of faults within 200 feet ot 
such portions of the facility data a na l l be obtai ned from a sucsurface explorat.ion (trenching) of the area 
within a distance no 1 ••• than 200 teet trom PO~~ODS of the facility where treatment, storaga, or disposal of 
hazardous waata will be conr2uctad. Suer: tnncbing snaIl be performed in a r2irac:t1on that is perpendicular to 
known faults (which have had disp l acement in Solacene time ) pa.sing within 3,000 feet of the portions of the 
facility where treatment, storage . c r ~ lsposal c: nazardous was~ .... ill be conducted . Such investigation shall 
document with supporting maps and O~~-= analyses . ~ne locat~on of faults found. 

[Comment: The Guidance Manual for ~n. Location S~L~04rds provides greater detail on the content of each type o f 
seismic investigation and the appro~r~ at8 condl ~! ons under whic~ each approach or a combination of approaches 
would be used. ) 

(iii) OWners and operator. 0: all faci I :: :e. shal l prov1da an identification of whether the facility 
is located wi thin a 100-year floodp l a 1n . This 1ca:-.:!t'icatior. C'.,lS ~ indicate the source of data for such 
determination and include a copy 0: tne relevan~ rederal Ins~:.~ce Administration (FIA) flood map, if used, or 
the calculations and maps uaad Where &n rIA map ls not avai l ao 18. !nformation shall also be provided 
identifying the 100-year flood leve: L~d any otr..: special :: oo~ :n9 factor. (a.g., wave action) which must be 
considered in deaigning, construct:n~. operatin~. or mainta: .. ~ .. ; ~e fac ility to withstand washout from a 
100- year flood. 

[Comment: Where maps for the National Flood InaUIL'lce Progra..: ~roduced by the Federal Insurance Administration 
(FIA) of the Federal Emergency xan.gamant Agency &I. avai l ao l a , ~ney .... ill normally be determinative of whether 
a facility i8 located. within or outa lde of the l OO-year !l0cx:p l a1n. However, where the FIA map excludes an area 
( usually areas of the floodplain l .ss than 200 f .. t 1n width ) , t..'l •• e ar ... must be considered and. • 
determination made as to whethar thry are in the 100-year fl()()ljplain. Where rIA maps are not available for a 
propolled facility location, the owner or operato:- II: US t. use &q\.ll valent mapping \achniquea to determine whether 
the facility is within tha 100-yaa= : l oodplain , o n~ if 60 loca~eC. what the 100-year flood elevation would be.) 
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(iv) o.mera and operators of facilities lccat.ed in the 100-year floodplain mun provide the following 
information: 

fA) Engineering analy.i. to indicate the various hydrodynamic and hydro.~a:tlc forcDs axpec'ted to 
re.ul~ at the aita as con •• quence of a 1.00-year flood.. 

(B) Suuctural or other engineering studie. ahC'tlfing the deei9n of operational units (e.g •• UMS. 

incineratora) and flood prot.ection device. (e.g., flood"'all., d1kaa) at the facili~y and h~ these will prevent 
washout. 

(e) If applicable, and in lieu of paragraphs (b)(ll}(iv) (A) and (B) of this section, a detailed 
description of procedures to be followed to remove hazardoua waate to safety before the facility is flooded. 
including: 

(1) Timing of such movamant relative to flood. lavala, including estimated time to move the waste, to 
show that such movemant can ba complet.ed before floodwater. reach the facility. 

(2) A deecription of the location,.) to which the "'&at.. will ~ moved and. d.:lOnatration that those 
facilitie. will be el1.gible to r.ceive haun10ua ",.aU in accordance loIitb the requla't.iOM under parts 270, 271, 
124. and 26' through 266 of thi. cb&p~. 

(3) The planned procedures, equipment., and perIIonnBl to be used and. the means to ensure that such 
resources will be available in time for us •• 

( 4) The potential for accident.al diacharg_ of the waste during movement.. 

(v) Exist.ing facilities NOT in compliance with S 264.18(b) shall provide a plan showing hew the 
facility will be brought into compliance and a schedule for compliance. 

(12) An outline of both the int.roductory and con'tinuing training programs by cw:ners or oparators to 
prepare persona to operate or maintain the HWM facility in a safe manner as required to demonstrate compliance 
with S 264.16. A brief description of how 'training will be de.igned. to maat. actual job tasks in accordance with 
requirements in S 264.16(a)(3). 

(13) A copy of the cloaure plan and, where applicable, the POSt.-cl08ure plan required. by 55 264.112, 
264.118. and 264.197. Include, where applicable, as part of the plana, specific raquir~nt. in 55 264.178, 
264 . 197, 264.228. 264.258, 264.280, 264.310, 264.351. 264.601. and 264.603. 

(14) For hazardous waate disposal units t.hat have been closed, document.ation that notices required 
under 5 264.119 have been filed. 

(15) The moat. recent closure cost estimate for the facili'ty prepared in accordance with 5 264.142 and 
a copy of the document.ation required to d8ZDQllst.rat.a financial as.urance under 5 264.143. For a new facUity, a 
copy of the required documantation may be subm.1'tted. 60 days prior to the ini'tial receipt of hazardous wastea, 
if tnat ia later than t.he submission of the Part B. 

(16) Where applicable, the most recent poat-closure cost estimate for the facility prepared in 
accordance with S 264.144 plus a copy of the documentation required. to damonatrate financial assurance under S 
264.145. For a new facility, a copy of the required documentation may be submitted 60 days prior to the initial 
receipt of hazardous waates. if that is later than the 8ubmission of the Part B. 

(17) Where applicable, a copy of the insurance policy or other documen'tation which comprises 
compliance with the requirements of 5 264.147. For a new facility. documen'tation showing the amoun't of 
inaurance meeting the specification ot 5 264.147(a) and, if applicable, S 264.147(b). t.hat the owner or 
operator plana to have in effact before initial receipt of haurdous wast.e for treaUDant, atorage, or disposal~ 
A request for a variance in the amoun't of required coverage, for a new or existing facili'ty, may be submi't'ted 
aa specified in S 264.147(c). 

(18) Where appropriate, proof of coverage by a State tinancial mechanism in compliance with 5 264.149 
or S 264.150. 

(19) A topographic map showing a distance of 1000 feet around the facility at a scale of 2.5 
cent.imetera (1 inch) equal to not more than 61.0 mat.ara (200 feet). Contour. must be ahown on the map. The 
contour interval muat be sufficient t.o claarly ahow the pattern of surface wat.ar flow in the vicinity of and 
from each operational unit of the facility. For example, contoura with an interval of 1.5 me~er8 (5 teet), it 
relief i8 greater than 6.1 meters (20 feet), or an interval of 0.6 meters (2 feet), if relief is leas than 6.1 
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metera (20 f .. t). ownera and operatora of BWM facilities located i.e mountainoua ar ... ahould use large contour 
intervals to adequately ahew topographic profiles of facilitiaa . The map ahall clea.rly show the follOWl.nc;: 

(1) Map acale and date. 

( ii) 100-year floodplain area. 

(11i) Surface water. including int.ermittant. atr __ . 

(iv) surrounding land ua •• (residential. CO!lDC'cial, &g'ricultural, recreational) . 

(v ) A wind rose (i.e., prevailing wind-apeed and d1r.ction ~. 

(vi ) Orientation of the map (north arrow) ". 

(vii) Legal boundaries of the BWH facilit.y aita . 

(vHi) Ac~.a control (fene ... gate.). 

(ix) Inj~ion and withdr .... al wella both on-dta and off-.ita. 

(x) Buildinga; treatment, .torag., or di.posal operations; or other atructun (recreation areaa, 
runoff control .y.t.u, ace ... and intamal roada , .tOI1ll, .anitary, and procea. a8lltarag. eyatama, loading and 
unloading are .. , fire control facilitie., etc.) 

(xi) Barriere for drainage or flood control. 

(xH) Location of operational uni't8 wit.hin the BWM facili~ site, where hazardoua waate is (or will 
be) treated, stored, or di.po.ed (1nclude equipment. cleanup areaa). 

Note: Por large SWH faciliti •• th. Agency will allow the u.e of other acale. on a cue-by-caae ba.is. 

( 20) Applicanu may be nquired to aul:l:D.it. such information aa may be nec ••• ary to enable the Regional 
Administrator to carry out hi. duU .. under other Federal 1 ....... required in 5 270.3 of thi. part.. 

( 21) For land diapoaal faciliUaa, it' a ca .... by-ca •• extension haa beCl approved under S 268 .5 or a 
petition has been approv.d uner S 268.6, a copy of the notice of approval for the extenaion or petit.ion is 
required. 

(c) Additional information requirements. The follCJoiing additional information regarding protect.ion of 
groundwater is required from own.rs or operators of hazardous wa.ta facilities contAining a regulated. unit 
except as provided in 5 264.90(b) of thi. cha~er : 

(1) A summary of the ground-water monit.oring data obtained during the interim stat.u. period under 5S 
265.90 through 265.94, where applicable. 

(2) ldentificnion of the uppenr:ost aquifer and aquifers hydraulically intarconnect.ed. beneath the 
facility property, including ground-water tlow direction and rate, and the basis for BUch identification (i.e., 
the information obtained frem hydrogeologic inve.t1gatlon. of the facility area). 

(3) On the t.opographic map required under paragraph (b)(19) ot thia saction, a delineat.ion of the 
waste management. area, the property boundary, the propoaed ~~point. of cc:mpliance" a. defined under 5 264.95, 
the proposed location of ground-wat.er monitoring wells aa required under S 264 . 97, and, to the extant poasible, 
the i nformation required in paragraph (c)(2) of t.hia s.ction. 

(4) A description of any plume of cont..am.1n.atioD that. has entered the ground water from a regulated 
unit. at the time that the application was submdttad t.hat: 

( i l Delineates the axtant of the plume on the topograPhic map required under paragraph (b)(19) o f this 
section; 

(ii) Identifies the concentration of eacb appendix IX, of part. 264 of t.hi. chap~r, const.ituent 
throughout the plwaa or identifiea the max1.mum concentration. of each appendix IX con.t1tUllnt in the plume. 

(5) Detailed plans and an engineering report. describing the proposed ground water monitoring program 
to be implemented. to meet tbe requ1rBlllBDts of S 264.97 . 
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(6) I f the preaence of hazardoua conati tuant.. baa Dot baen detect.ed. in the ground water at the tl.me of 
perm1t. application, the owner or opera't.or mu.st. au.bm1t. suf!1cient infonllAt.ion, aupporting dat.a, and analyses t.o 
eatablish a detection monitoring program which mae't.s tha requir~ta of 5 264.98. This subcis.ion must address 
t.he follOWing i~ specified under 5 264.98: 

(i) A propo •• d list. of indica~r parameters, waate conatituanta, or react.ion products that. can provide 
a reliable indication of the presence of hAurdoua conati tuent.. in the ground wat.er; 

(11) A proposed ground-water 11001 toring system; 

(ii1) Background values for each proposed monitoring parameter or constit.uent, or procedures to 
calculate such va lues; and 

(1v) A description of proposed aampling, analysis and statistical comparison procedures to be utilized 
in evaluating ground-wat..ar lDOo1toring data.. 

(7) It the presence of hazardous conat.i tuenta haa been detected in the ground water at the point of 
compliance at. the time of tbe permit. appJ.icat.ion, t.he owner or ope-.tor mlat su..t_i:t suf!ic1en:t in!ormat.ion, 
supporting data, and analp_ to _tabHab • campHane. D:Xlitar1..nq program wtlicb ...u: the raquirllDlBllt.8 of 5 
264.99. Except 8a provided. in 5 26' . 9S( b)( 5), t.bII owner or oparaUlr .u.st. alae. autllll.1t an anq1naerinq faa.aibil1 'ty 

plan tor a corrective act.ion prc:qram naceaaary to meat tha requ1.r..au of 5 26'.100, unl_a tha owner or 
operator obtains written authorizatlon in advance from the R.egiona.l Adm1nisu.tor to au.t:m.1t a propoaed. permit 
schedule tor submittal of auch a plan. To dlDOnstrat.e compli4llCe with 5 264.99, the owner or operat.or must· 
address ~he following itama: 

(1) A description ot the waates prev10ualy bandled at the facili~y; 

(ii) A characterization o! ~he con~nated ground water, including concentrations of hazardous 
constituents; 

(iii) A list of hazardoua conatitU8nta tor wbicb compliance lIIocitorinq will be underta.ken in 
accordance with S$ 264.97 and 264.99; 

(iv) Propoaed concentration limita for .. ch h8%ardou. conatituent, baaed on the criteria aat forth in 
S 264.94(a), including a justificat!on for establiahing any a l ternate concentration limdts; 

(v) Det.ailed plans and an en~inearing report. descr!bing the proposed ground-wat.er monitoring system, 
in accordance with the requ1ram8n~ o! 5 264.97; ~~d 

(vi) A deacription of propo..a aampl1nc;. analysia and statistical comparison procedurea to be utilized 
in evalua~ing ground-water moni~r!r~ data. 

{a} If hazardous cona't.ituenta have bean meaaured in the ground water which exceed the concentration 
limita eatabliahed under 5 264.9' ~~le 1, or 1: ground water monitoring conGuctad at. the time ot permit 
application under 55 265.90 throuQ:-. 265.94 at t!':a waate boundary indicates the presence of haurdous 
constit.uen't.s from the facility lo. ~;ound water ~Jar backgroune concentrations, the owner or operaeor must. 
aubmit sufficient. lntorma~ion, a~ppcrtlng dat.a. arod analyses ~ establish a corrective action program which 
meats the requirements ot 5 264 .le: . l::I0'0t9ver, a:-. OofTler or operator i8 not required to aubmit informa~ion eo 
es't.ablish a corrective action pr~r&: if he d~~a~rates to tne Regional Administrator that alternate 
concentration limits will protect r'. :Jm41l health a:'le: the env1ronment. after considering the criteria listed in 5 
264.94(b). An owner or operat.or wnc 1. not re~~::.c to 8stabll.h a corrective action program for this raaaon 
must instead submit sufficient information to •• ~aDliah a ca=pl14nce mon1~rinq program which meats the 
requirements ot 5 264.99 and para9raph (c)(6) c~ ~~is S9Ct!~~. To demonstrate compliance with 5 264 .100, the 
owner or operat.or must addre.s, at a mio1=um. t~. tollowi~ !tema: 

(i) A characteriZation o~ tne con~na~.d ground wate=, including concentrations of hazardous 
constituents; 

(ii) The concentration ll:!t for each ~az&rdoU8 con.t!~uent found in the ground water as set forth in 
$ 264.94; 

{iii} Detailed plana and a:: engineer1r.; report del8C:!tli.cg the correct.1ve action t.o be ta.ken; and 

(iv) A description ot haw tne ground-wat.er monitoun:; program will damonsUat.a the adequacy of the 
corrective act.ion. 
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(V) The permit may con't41n a achedule for aubmitUl. ot the intoI'lDat.ion required. in pa..ragrapns ( c) (8 ) 
(111 ) and (1v ) pravided. the owner or operat.or ob't.a.1n.a wri t.ten authcriz.at.ioD trom the Regional Ad:l::ist.rat.or 
prlor t.o 8uDmit.tAl ot the camplet.e permit. application. 

(d) Intormation requirements tor solid w.ete m&Dagea.nt units. 

( 1) The tollowing intormation is required. tor .acb solid waete managament unit at. 4 tacility .&eking a 
permit: 

(i) The location ot the unit on the topographic map r~red under paragraph (b)(19) ot thia seetion. 

(i1) Designation ot type ot unit. 

(11i) Genaral dimensions and structural ducription (aupply any available drawings). 

(iv ) When the unit wa. operated.. 

(v) Specification ot all wa.~ t.h&t bave been II&n&ged at t.be unit., to the ~t av&i.lable. 

(2) The owner or opera~ ot any facility cont.&1n.iDg one or ac:lr8 .olid wa.u. managa.ant. unit.a mWit 
suDm1 t. all available information penail1inq to any rel .... of buardcua w&aua or hazardous conet! tuenta tree 
such unit or units. 

(3) The ownar/opera'tOr must conduct. and provide the r.ault.a of sampling and analysia of groundwater, 
landaurtace, and aub.urface atrata, surfac. watar, or air, which may include the in.tallation ot walla, where 
the Director ascertains it ia nec::uaary to complete a RCRA Facilit.y A .... amant. that w111 deurm1ne if a more 
complete inve.t.igation ia nec .... ry. 

(Appraved by the ottic. of Man&~nt and Budg.t under control number. 2050-0009, 2050-0002, and 2050-0007 ) 

[48 FR 14228, Apr. 1, 1983; 48 FR 30114, June 30, 1983, aa ...aded at 50 FR 2006, Jan. 14, 1985; 51 FR 16458, 
May 2, 1986; 51 FR 40653, Nov . 7, 1986; 52 FR 23450, July 9, 1987; 52 FR 25953, July 9, 1987; 52 FR 33936, 
Sept. 9, 1987; 52 FR 45799, Dec. 1, 1987; 52 FR 46965, Dec. 10, 1987; 54 FR 617, Jan. 9, 1989; 55 FR 25517, 
June 21, 1990) 

S 270.15 Specitlc Part B intormat.ion requir.-nts tor containers . 

Except. as otherwise provided in S 264.170, owners or oparatora ot facilities that. store containers of 
hazardous waste must provide the tollowing additional intormation: 

(a ) A description ot the con'tainment syatam to i:1BDCnatrate compliance with S 264.175. Show at le.ut 
the following: 

( 1 ) Ba.ic d •• ign parameter. , di_naiona, and materials ot con.truction. 

(2) Raw the design promotaa drainage or hOW' containers are kept. trom contact with standing liquids in 

the containment system. 

(3) Capacity ot the containment syatelll relative t.o the number and volume of containers to be stored. 

( 4) Provision. tor preventing or managing run-OD. 

(5) Bow accumulated. l1qu1d.a can be analyzed and removed to prevent. ovartlOW'. 

(b) For storage ara_ that. store containers holding waate. that. do not contain free liquids, a 
demonst.ration ot compliance with S 264.175( c), including: 

(1) Test. procedures and re.ults or ot.her docwrentation or informaUon to ahew that. the wastes do not. 
contain free liquids; and 

( 2 ) A deacription ot bOW' the .torage area i. d •• igned or operated to drain and remove liquids or bow 
containers are kept from contact with standing liquids . 

(cl Sitetchea, drawing., or data damonatrating compliance with S 264.176 ( l ocation of buffer zone and 
contajners holding ignitable or react.iva wa.t.aB) and S 264.H7(c) (location of incompat.1ble wastes), whera 
applicable. 
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(d) Where incompat.ible v.at .. are at.or.d or ot.herwi .. managad in contAinen. a deacri ptioD of t.he 
procedura. u.ed to eneure compliance vit.h 5S 264.177 (a ) and (b), and 264.17 (b ) and (c ) . 

[ 48 FR 14228, Apr . 1. 1983; 48 FR 30114, June 30 . 1983] 

S 270.16 Specific Part B infor=ation requiramanta for tank .yetem.. 

Except a. ot.herwi" provided in 5 264.190, OIlman and operat.on of facilitiea that ua. taMS to store 
or treat hazardous w.at.e mu.t provide the following additional information: 

(a) A vritten a •••• amant t.hat i_ reviawed and cartified by an independent, qualified, registered 
profess~onal engineer as to the atructural integrity and .uitability for handling ha:ardous waate of each t ank 
system, as required under 5S 264 . 191 and 264.192; 

( b) Dimensions and capacity of each tank; 

(c ) Description of feed sys~. safety cutoff. bypa ••• yatema, and pre •• ure controls (e.g., venta ); 

(d) A diagram of pipiDg, 1natr'Wllaat&tion, and proc. .. flow for eacb tank ayat.ellll; 

(e) A d_c:ription of materiala cd -ruipD8flt uaad to provide ctarna.l corrosion protection. aa 
required under 5 26' . l92(a)(3){ii)i 

( t) For new tank .y.tama , a detailed deacription of how the tank ayatam{s) ~ill be instAlled in 
campliance vit.h S 26'.192 Cb), (c), (d), and (a)i 

(g) Deuiled plana and deacrip'tion of haw 'the a.::ondary conuinman't aystem for each tank system is or 
will be designed. conwtructed, and operated 'to meat the raquiraman'ts of 5 264.193 (a ) , (b ) , ( C). (d), (e), and 
( f ); 

(h) For tank ayatema for which a variance from the requirements of 5 264.193 is Bought (aB provided by 
55264.193(g»: 

(1) Detailed plana and engineering and hydrogeologic report., as appropriate, deacribing alternate 
design and operating practice. that will. in conjunction with loca'tion a.pects , prevent tbe migration of any 
ha:ardous waste or hazardous constituents into the ground water or surface water during the life of tbe 
facility, or 

(2) A detailed a •• e.slb8nt at thlll subsUntial pre.ant or potentiAl hazards posed to human health or the 
environment should a rel •••• antar the environment . 

(1) Description of controls and practices to prevent spil ls and overflcwa, as required under 5 
264.194(b) ; and 

(j) For tank systems in which ignitable, reactive, or incClllpatible wastea are to be st.ored or treated, 
a description of how operating procedures and tank systam and faci l ity design will achieve compliance wi'th the 
requirements of S5 264.198 and 264.199. 

( I nformation collection requirements contained i n paragraphs (a)-(j ) were approved by 'the Office of Management 
and Budget under control number 2050-0050) 

[51 FR 25486. July 14, 1986; 51 FR 29431, Aug . 15. 1986] 

S 270 .17 Specific Part B information requirement.8 for surface impoundmen'ts . 

Except as otherwise provided in 5 264 . 1, owners and operators of facilities that store. treat or 
dispose of hazardous waate in surface impoundment s must provide t.he fo l lowing addit ional information: 

(a) A liat of the hazardous wa.tes placed. or to be placed in each surface impoundment; 

(b) Detailed plan. and an enginaaring report deac:ribing hew the aur f ace impoundment is or will be 
designed, constructed, operated and ID4intained to lJleet 'the requiramanta of S 264.221. Thia submission must 
address the following iteme as specified in S 264.221: 

(1) The liner system (except for an BXisting portion of a surface impoundment). I f an exemption from 
the requirement for ·a liner is sought aa provided by 5 264.221(b), submit detailed plans and engi neering and 
hydrogeologic reports, as appropriate . de.cribing alternate design and operating practices that will, in 
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conjunction wit.h loeat.ion •• pacta, prBVant the mqratien of any bazardous const.ituents inw the ground water or 
surface water at any future time; 

(2) Prevention of overtopping; and 

(3) Structural integrity of dUu; 

(e) A dncrlpt.1on of how _Ch surface i.mpcundJDeDt. including 'the l1n.r and cover ayat-ems and 
appurtenance. tor canuol of overtopping, will be in.peC'Uld in order 'to _to the r.qu1remanu of S 264.226(4) 
and (b). This lnforma:tJ.on sbould be included in the ina~ion plan aubmi'ttad under S 270.14(b)(S); 

(4) A certificat.ion by. qua.1Hled englnaar which au.eau to t.he st.ruct.ural integrity of each dike, 4S 
required under S 264.226(0). For n.v unit., the owner or operat.or must submit ... ta~nt by • qualified 
engineer tilat he will provide such ill certi!lcat-lon upon complet.ion of conB't.ruction in accord&nce with the plans 
and specificationa; 

(e) A deacription of the procedure to be uaed. for r8lllOVing a surface impow1C1tDent from service, ~s 

required under S 264.227(b) and (c). This information should be inclu4ed. in tb8 conUng&D.CY pl&.n sW:m1ttad 
under S 270.14(b)(7); 

(f) ·A dBlicripticm of bow bAzardcus waste ~sidu .. and ccmt.a.m1nated IWltarials .... il1 be rataoved from .the 
unit at closure, as required. under S 264.228(a)(1). For any wutea not to be .rucved. from the u.n1t upon 
closure, the owner or operator must sUbmit det&iled.-planll aDd. an &D.ginesr1ng report describing how S 
264.228(a){2) and (b) will be complied with, Thi. information should be included in the closure plan and, where 
applicable, the poat-closure plan subtDittad under S 270.14(b)(13); 

(g) If ignitable or reactive wastes are to be placad in a surface impoun4ment, an explanation of how S 
264.229 will be complied with; 

(h) If incompatible wUtas, or incompatible w .. uss and materials will be placed. in a surface 
ltDPOundmant, an axplanaUon of haw S 254.230 will be complied. with. 

(i) A wasta manag~t plan for EPA 8uarc1oua wute Noe. F020, F02l, F022, F023, F026, and F021 
describing haw the surface !mpcundmmlt is or will be designed, conatructed, operated, and ma.intained to meat 
the .requirements of S 264,231. This sUbmission must a~ss the follOWing items a. specif10d in S 264.231: 

(1) The volume, physical, and chamical charscteristics of the wastes, including their potential to 
migrate through soil or to volatilize or escape into the atmosphere; 

(2) The attenuative propart.les of underlying and surrounding soil. or other materials; 

(3) The mobilizing properU .. of otber materials co-disposed wi til these wasteB; and. 

(4) The effectiveness of additional traat=ant, design, or monitoring tecbniques, 

148 FR 14228, Apr. I, 1983, a. amended at 50 FR 2006, Jan. 14, 1985; 50 FR 28152, July 15, 1985} 

S 210.18 Specific Part B information requirements tor waste pile •• 

Except a. otherwise provided in S 264.1, owners and operators of facilities that store or treat 
hazardous waste in waste pile. must provide the following additional information: 

(a) A list of hazardous W48te. placed or to be placed in each waste pile; 

(b) If an exemption iB sought to S 264.251 and SUbpart F of part 264 as provided by S 264.250{c) or S 
264.90(2), an explanation of bow the standard. of S 26'.250(c) will be complied with or detailed plans and an 
engineering report describing how the requirements of S 264.90(b)(2) will be mat. 

(c) Detailed plans and an engineering report describing bow the pile is or will be designed, 
con8tructed., operated and maint.ai.nad to meet the requirementa of S 264.251. This sW:m18sicm must address the 
following items as .pecified in S 25'.251: 

(1) The Hnar 8)'8"t8.1Z1 (except for an exi8ting portion of a pile). It an exemption from the requirement 
for a linar ia 8ought, a8 provided by S 264,252(b), the owner or operator must .ubmit detailed plana and 
engineering and hydrogeologic report., a. applicable, describing alternate de.ign and operating practices that 
will. in conjunction with location aspects, prevent the migration of any hazardous constituen~8 into the ground 
water or surface water at any future time; 
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(2) Control of run-oni 

( 3) Control ot run-ott; 

(4) Management ot collection and holding units aaaociated. wit.h run-on and run-ott control BYSt.ems; and 

(5 ) Control ot wind diaperaal ot particulate mat.ter, where applicable: 

( d) A deecription ot how each waeta pile, including' the liner and appurt.enanc .. tor control ot run-on 
and run-ott, w1l1 ~ inapec'ted in order t.o meet t.he requirements of S 264 . 254(a) and Cb). Thia wtot"lll4t.ion 
should be includ.d in t.he inapaction plan aubmit.t.ed under 5 270.14(b){5). 

(e) It treat:ment. i8 carried out. on or i n t.he pile, detail8 at the procees and .quipment. used , a nd t. he 
nature and quality at the ruiduala; 

(t ) It ignitable or reactive wast.es are t.o be placed i n a waate pile, an explanat.ion of how t.he 
requirement.s of S 264.256 will be eocplied with: 

(q) It inca=pat.1bl. ", .. ta., or inCCllllpat.ihle "'_taB and matarial. will be place in • w_ta pile, an 
explAnation of how , 264.257 will be compUed "iUi 

( h ) A de.cription of how hazardoue waet.e re.idues and cont.aminat.ad material. will be raueved from the 
wasta pile at. cloaux--. as required under S 26'.258 (a). For any waat.a not. to be removed trom the wa.te pile upon 
c losure , t.he owner or operator muat. aubmit det.ailed plana and an enginearwg report.. d_cribing how S 264.310 
( a) and (b) will be complied with. This intorma~on should be i ncluded in the closure plaD and, wh.re 
appli cable, the po.t.-closur. plan submit.t.ed uade: S 270.14 ( b )(13 ) . 

(i ) A waste management. plan for EPA Ha.z.a.rdous Wa8te Nos. F020, F021, F022, F'023, ro26, and F'027 
describing how a wast.e pile that. i s no~ enclosed ( a8 detined in 5 264. 250(c» is or will be de8ign.d , 
cons'truct.ed, operat.ed, and maintained t.o mee~ t.he require.mant.8 of S 264 . 259. This submisaion mu8t addres8 'the 
following itama aa . pecifi.d in S 26 ' .259: 

( 1 ) The volume, physica l , and cbemical characteristics o f the waate. to be di.posed in t.he was'te pile, 
including their po~ential ~o migrat.. L~rough 8011 o r to vol at.i l lxe or .&Cape into the atmoapherei 

( 2 ) The attanuativ. prope~ l •• o f unde.r l y:ng and surrounding 80ila or other materiala ; 

(3) The mobilizing prcpea~ l • • of o'ther =at.e rials CO- dlsposed with the.e wastes; a nd 

( 4) The etfectiveness of 4d d ~~~onal trea~nt. , d.aign, or monitoring techniqu ••• 

[48 FR 14228, Apr. 1, 1983, aa amen oe<: a t 50 FR 2C06 , Jan . 14, 1985 ; 50 FR 28752, July 15. 1985] 

S 270.19 Specif ic Part B intormatl o~ requi remen t . ! or i nc i nerators. 

Except aa S 264.340 at t:. la c ..... p'tar pro ... : =e . 0'therwllil8 , O'WTl BrS and opara~or8 of facill~ies that 
' i nc i nera'te hazardous waste must ! ~ : :: . ~he req~: : .~nt.s ot ( a ; , (b) , or (c) of this 8ection. 

( a ) When seeking an examp~ ; o."" ~~dar S 26'. ) ' 0 ( b ) o r (e ) of t his chapter (Ignitable, corros i ve, or 
reac'tive wastea only): 

( 1) Documentation tha~ the w •• te is 1 1s ~.= a8 a ha%ar dOu8 was'tQ in part 261 , subpart 0 of thia 
chap'ter , solely because it is i gn lt.~ l . (Haza rd ~OC IiI I) or corroslve (Bazard Code C) or both; or 

( 2) Docum.ntation that t.he w •• t.e i s 11s:..c 48 a ha.ta.: cou. waste in part 261, subpart D of t his 
chap~er , s o lely becau8e it is r84~ ! Y . (Hazard C~. R) t or c ~ a: . = t8 rls t.ics other than th08e listed in S 
261 . 23( a) ( 4) and (5 ) of ~his chap~.: . and wil l ~o: oe burned w n. ~ ot her hazardous wa8t.es are present in the 
combust.ion zone i or 

( 3) Documentation that the w •• t.e 1s a ha%a.:cous wa. r.. . c~.l y because it. po.s •••• s the charact.eristic 
o f iqnitabilit.y, corrosivity, or boU: . a. date.r:..l ne<: by the t _ u t or characteristics of haurdou. was'te under 
part 261, subpart C of thi. chapt.ar- ; or 

(4) Documentation that 'the w •• 'te is a ha%ardolJ8 wa.te aol aly because it po ....... the react i vity 
characteristics listed in S 261.23 {a ) ( 1) , (2), ( J ; . (6), (7 ) , or ( 8 ) at this chapter, and that it wi ll Dot be 
burned when othar hazardous wastes are present. ~ ~ ne CcmbU8~!Cn zona; or 
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fb) SUbmit. a t:rial burn plan or 'the r .. ults ot a t:rial burn, includin9 &11 required detarmin.aUo:ls, in 
accordance witil S 270.62; or 

Ic ) In lieu ot a t:rial burn, tile applicant. may submit. t.he tollowinq intormat.ion: 

(1) An analysia at each waate or minure at w .. 'tea t.o be burned including: 

(i) Beat. value at t.he waste in tile form and caapoait.iaz::r. in which it. w111 be burned. 

(li) Viacosit.y (if applicable), or d.acript.ion of pbyaical torm of the wast.e. 

( 11i ) An ident.ification at any hazardoua organic constit.uents liatAld in part. 2151, appendix VIII, of 
t.his chapter , which are preaant. in tile waat.a t.c be burned, except. t.hat. tile applicant. need not. analyze tor 
const.ituent.s liat.ed in part. 2151, appendix VIII, of thi. chapt.er which would reaaonably not. be expected t.o be 
found in t.he waat.e. The conat.it.uent._ excluded trom analysi. mu.at. be ident.itied and the baai_ tor their 
exclusion stated. The waate analysis must. rely on analytical teChniqu_ specified in ~ ~'l'8st. met.hods for t.he 
evaluation ot Solid Wasu, Physical /Chemical Matiloos" (incorporated by ret.rClce, aee S 270.15 and referenced 
in 40 eFR part. 2151, appendix III), or 'their equivalent. 

(iv) An approx1.JDat.e quant.1!icat1.cn at tba b~ cannituent.a id&ltified in the wut.e, within the 
precision produced by the analytical met.bocls spec1!ied in '~T"t. Metbcd.a for tile Evaluation ot Solid Waste, 
Physical/ChllDlical MethOd.a" (incorporat.:1 by nf.renc., s_ 5 270.6). 

(v) A quant.ification ot t.hose hazardou.a conat.i t.uant.a in t.he wuta ..,hicb lDay be designat.ed as pOBe' s 
based on data submit.ted from otber trial or operational burna which deonstrata compliance with t.he partorma.nce 
standards in S 264.343 of thi. chapter. 

( 2) A detailed engineering d.script.ion of the incinerat.or, including: 

(i) Manutact.urer ' II n&JIIIII and lDOd.el number at incin.rAtar. 

(ii) Type ot incinerat.or. 

(11i) Linear d1lDension at incinerator unit. including crosa .~10Dal ar .. ot c:ombuation chambar. 

(iv) Decription of auxili ary !uel system ( t.ype/feed ) . . 
(v) capacity ot prima mover. 

(vi) Description of automat.!c wasta feed eutotf syauam(a). 

(vii) Stack gaa monit.oring and pollut.ion cont.rol IlIOn! t.oring systam. 

(ix) Construction mat.eriala . 

(x ) Location and descript.io ~ c! tempera~~re, pressure, and flew indicat.ing devices and control 
devices. 

(3) A descript.ion and analY.Is of the w.s~ t.o ba burned compared with the wast._ for ..,hich data trom 
operational or triAl burns are provId.o to aupport ~e content.lon t.hat. a trial burn is not needed. The data 
should include thoee it.ems list.ed 1~ paragraph ( c )( : j of till. secti on. This analysis should specify the pose's 
which the applicant. haa iden1tified l~ ~e wast.e t== which a permlt. is sougbt., and any di!taranecea from the 
POBC's in t.he waste tor wbicb burn oau are proVIded . 

( 4) The design and operatinQ conditions 0= ~e lnClner.~. unit. to be used, compared with that for 
which comparati ve burn data are aval~&ble . 

(5) A description of the result.s submittad !rcm any prevlously conducted trial burn(s) including: 

(i) Sampling and analysia t.8Cnniquas used t o calculat..a parfonDAnca standard a in 5 2154.343 of thia 
chapter , 

(li) Methods and result.s o! monitoring uamparaturea, wast.e fead rat.ea, carbon monOXide, And an 
appropriate indicator of combustion gas velocit.y ( ~~cluding a _t4UBment. concerning the precision and accuracy 
of this measurement.), 
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(6) The expected incinerator operation information eo d.mooaeraee compliance wi~ 55 264.343 and 
264.345 of thia chapter including: 

(i) Expected carbon monoxide (CO) laval in ~e stack. ex.bauat gas . 

(il) Wasta feed rata. 

( ili) Combustion zona temperature. 

(iv) Indicaelon of combuation g_ v.locity. 

(v ) Expected suck gaa volume, flOof raee, and tamperatura. 

(vi) compUted r .. idance time tor wa.te in the combuation zone. 

(vii) Expected hydrochloric acid rameval etficiency. 

(viii) ExpeCUKI. fugitive em.1ae1ona and their conerol proced.ur ... 

(!xl Propoee waate t..s CUt-ott lia1ta baae on t.b.. id.C1t.1t1ed a1qn1tlcaJlt operaUng parameters . 

(7) Such supplemental intorma.t1on •• the DireC'tOr finda nacuaary to achieve the purpoe_ ot this 
paragraph. 

( 8) Waste an.a.lyai. data, including that aub.miteed in paragraph (c)(l) of this ·saction. sufficient to 
allOof the Director to specify aa permit principal Organic Hazardous Con.tituents (permit POBC's) those 
constituents for which de.truction and removal efficiencies will be required. 

Cd) The Direc~r sball approve a permit application without a trial burn if he finds that: 

(1) The wa.tas are sufficiently .imilar; and 

(2) The incinerator unite are Bufficiantly si.mU.ar, and the data from other trial burns are adequate 
to specify (under 5 264.345 of thi. chapter) operating conditiona that will enaure that the performance 
standards in S 264.34;l of thia Chapter will b. mat by the incinerator . 

S 270 .20 specific Part B informat.ion requirements for land treatment taciHeles. 

Except as otharwiae provided in 5 264.1, ownera and operatora of facilities that us. l and treatment to 
dispose of hazardous waste must provide the following additional information: 

( a) A description of plan. to conduct a t.reat.mant. demonserat.1on aa required. under 5 264.272. The 
description must include the tollowing intormation; 

( 1) The waste. for which the demon.tration will be made and the potential hazardous constit.uents in 
the waste; 

( 2 ) The data source. to be used to make t.he demonstration (e.g., literature, laboratory da~a, field 
data, or operating data); 

( 3 ) Any specific laboratory or fiald test that will De conducted, including: 

( i) The type of teat (e.g., column leaChing, degradation): 

( 11) Materials and mathcx!.a, including analytical procedures; 

( i11) Expected tima for completion: 

( iv ) Characteristic. Of the uni~ that will be simulated in the damcnatration. i ncluding treatment zone 
characteristic.s, climatic conditiona, and operating pract.icea . 

(b) A deacription of a land trea~n~ program, aa required under 5 264 . 271. This intormation must be 
submitted. with the plans for the treatment dllDElnatrat.ion, and updat.ed following the treatment dEllllonatraUon. 
The land treatment program muat addre.s the tollowing itema : 

(1) The wastas to be land t.reated; 
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,2} Oaaign .... uraa and operating practicaa nec: .. aa.ry to max.imize 'U'8atlllBnt. in accordance wi t.h S 
264.273(a} including: 

( i) Wa.ta application met.hod and rata; 

(ii) Mea.ur .. t.o cont.rol Boil pH; 

(iii) EnhancllDlnt of microbial or chemical reaction.; 

(iv ) Cont.rol of moiBture cont.ent.; 

(3 ) Provisions for unsaturated zone monit.oring. including: 

( i ) sampling equipDllht., procedures, and frequency; 

( ii ) Procedures for aelecting aampling locat.ion.; 

(iv ) Cha.1n of cuatody can'trol; 

(v) Procedures for establiahing background valu .. : 

(vi ) St.at. i st.ical method. for intarpratiog re.ults; 

(vii) The justitication tor any ba%ardoue conat.it.uent.a recommended tor .. lection as principal 
hazardous const.it.uents. in accordAnce wit.b the crit.eria tor auch .election in 5 264.278{a): 

(4 ) A list. at hazardous conat.ltuent.s raaaonably &Xp«:ted to be io, or darivad trom, t.he waBtes to be 

land treated baaed on w .. te analyaia perf~ pursuant to S 264.13; 

( 5) The propoa~ ~naiona ot the 'tr_=-nt zone; 

(cl A d .. crlption of how the unit. ia or will be d .. igned, conatructed, operated, and maint.ained i n 
o rder to meet. t.he requirement.. of S 264.273 . Thia aubmiaaion must. addnlaa t.he tollowiDll. itama: 

el l Control ot run-on; 

(2 ) Collection and control ot run-ott; 

( 3) Minimization ot run-ott ot haurdou. constituanta trom the treatment. zone; 

(4) M.anagBlD8l1t. at collection and holding taciH tin •• Bociatad with run-on and run-ott control 
Byat.ema; 

( 5 ) Periodic inspection ot the unit.. This i ntormation should be i ncluded in the inspectlon plan 
submitt.ed under S 270 .14 ( b )( 5 ); 

( 6 ) Control ot wind diapers.l of particulate mat.tar, if applicable; 

( d ) If food-chain crop. are to be grown in or on the treatment. zone of the land treatment unit., a 
description of how the d8llXlh8tration required undar S 264.276(a) will be conducted including: 

( 1 ) Charact.eriaticB of the food-chain crop for which the demonatrat.ion will be made. 

( 2 ) Charact.erist.icB of the waste , treatment. zone, and waate application method and rate to be used in 
t.he demonstrat.ion: 

( 3) Procedure. tor crop growtb, aample col l ection, sample analyaia, and data eva.luat.ion; 

(4) Ch.u'ac-teriaUc. ot the cOlllpoU'iaon crop including the location and conditiona under which it. waa or 
will be grown: 

(e) It tood-chain crops are t.o be grown, and cadmium is preaent in the land-t.reat.ad wasta, a 
description of how the requiramants ot S 264 . 276(b ) will be complied with; 
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(f) A description of the vegeutive cover to be applied ~o closed portions of the facility, and a plan 
for maintaining such cover during the post-closure care period, as required under S 264.280(a )( 8 ) and S 
264.280(c)(2 ) . This information should be included i n the closure plan and, where applicable, the p08~-closure 
care plan sUbmitted under S 270.14(b)(l3); 

(9) If ignitable or reactive wast.s will be plaQad in or on the traatmant zon., an explanation of ha..' 
the requirements of S 264 . 281 will be complied with; 

( h) If inc:cmpatible wastes , or incompatible waaull and mat.aria..ls , will be plac.d in or on the same 
treatment zone, an explanation of how S 264.282 will be compli.d with . 

( i) A waste management plan for EPA Bazardous Waste Nea. F020, F021, F022 , F023 , F026 , and F027 
describing how a land treatment faci l ity is or will be designed, conatructed, operated, and maintained ~ meet 
the requirements of S 264.283 . This submission must address the following itema a8 specified in S 264 . 283: 

( 1 ) The volume, physical, and chemical characteristics of th. wastes, includ.1ng tbeir potenti al to 
migrate through 80il or to volatilize or escape into the atmosphere; 

(3) The mobilizing propert1ea of othar materials c:o-4ispo.ad vith tb ... waatas~ and. 

( 4) The effectiven.ss of additional treaU8nt, d.sign, or monitoring tac:hn.iqu ... 

[48 FR 14228, Apr . 1, 1983; 48 FR 30114, June 30, 1983, as amended at 50 FR 2006 , Jan. 14, 1985] 

S 270 .21 Specific Part B information require:menta for landfills . 

Except as otharwis. provided in S 264.1, cwnera and operators of faciliti88 that dispose of hazardous 
waste in landfills must provide th. following ad4itional intor.mation: 

( a ) A list of the huardoua ..... ta. placed. or to be placed. in each landfill or landfill cell; 

( b) Detailed plana and an enqin_ring report describing bow the landfill i. or will be designed, 
constructed, operated and main~n8d to comply with the requirements ot S 264.301 . This submission must address 
t he fol l owi ng items aa .~ified in S 26'.301: 

( 1 ) The liner system and leachate collection and removal system (except for an existing porti on o f a 
l and f ill ) . I f an exemption fram the requirements tor a liner and a leachate collection and rameval systam is 
Bought as provided by S 264.301(b), submit detailed plana and engineering and hydrogeologic reports , as 
appropriate , describing alternate design and operating practices that Will, in conjunction with location 
aspects. prevent the migration of any hazardous constituent into the ground water or surface water at any 
future time; 

( 2) Control of run-on; 

(3) Control of run-off; 

( 4) Management of collection and holding facilities associated with run-on and run-off control 
systems; and 

( 5) Control of wind di_panal of particulate matter, where applicable; 

(c ) I f an exemption from subpart F of part 264 1s sought, as provided by S 264.302(a), the owner or 
operator must sUbmit detailed. plans and an engineering report explaining the location of the saturated zone in 
relation t o the landfill, the d .. ign of a double-liner systam that incorporates a leak detection system between 
the l i ners, and a leachate collection and removal system above the liners; 

( d ) A description of how each landfill, i ncluding the l iner and cover systems, will be inspected in 
order to meet the requirements of S 264.303 (a) aDd (b) . This intormation should be incluc1ed i n t he inspection 
plan submitted under S 270.14(b)(5 ). 

( e ) Detailed plana and an engineering report deacribing tbe final cover wll1cb will be applied to each 
landfill or landfill call a t closure in accordance with S 264.310(a), and a description of how eacb landfill 
will be maintai ned and monitored after closure in accordance with S 264 . 310(b). This i nformation should be 
inc l uded in the c l osure a nd post-closure pl ans sUbmitted under S 270.14(b) ( 13 ). 

..., 
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(f) If ign1t.able or r_ct.ive wa.~ will be land!111ed, an explanat.ion of hew t.he st.andards of S 
264.312 will be complied with: 

( g ) If incompat.ible wastaa, or incompatible wutaa and materiala will be land.!illad, an BX?lanat.:l.or. o~ 
hew S 264.313 will be complied with; 

eh) If bulit or non-conuinarized liqu1d wa.te or wa.t .. containing free liquids i. to be lAndfilled 
prior t.o May 8, 1985, an explanation of bew t.he requirement. of 5 264.31'(a) will be complied with; 

(i) If con't41nen of hazard.ou. wa.u are to be land.!111ed., an explanat.1on of how the requirame.nta of 5 
264.315 or S 264.316, aa applicable, will ba complied with. 

(j) A waata ttumagament plan for EPA Hazardous Wute Ho •• F020, F021, F022, ro23, F026, and F027 
describing how a landfill is or will be duigned. cona'truct.ed, operated. and maintained to metrt the 
requirements of S 264.317. This auomiasion must addre.s t.he following items aa apecified 10 S 264.317: 

(1) The volume, phyaical, and chamical characteri.tica of the wutaa, including their pot.ential t.o 
migrate through .oil or to volat.1l.1ze or _cape into the &tmospben: 

(2) Tbe attenuativ. propertiea of underlying and aurrounding -aUs or otbar mat&riala; 

(3) The mobilizing propert.i •• of other material. co-d1.poMd. with the .. wa.te.; and 

(4) The effectivene •• of additional treaUlll1nt, deaiqn, or monitoring techniquaa. 

( 48 FR 14228, Apr. 1, 19B3: 48 FR 30114, June 30, 1983, a. amended at 50 FR 2006, Jan. 14, 1985: 50 FR 28752, 
July 15. 1985) 

S 270.22 
waata. 

Specific Part B informat.lon requ1r8lDal1t.a tor boilsn and 1nduatrial turnacea burning hazardous 

(a) Trial burns-(l) General. Except. as provided bel CIW, owner. and operators that are subject to the 
standards to control organic .uaa:l.oca providecl Dy 5 266 . 104 or thi. chapter, standarda to contro l particulate 
matter prov1ded by 5 266.105 of t!'.a chapter, st.and.ard. to coc'trol I118tala emi .. iona provided. by 5 266.106 of 
this chapter, or standards to control hydrogen chloride or chlorine go. ami •• ion. provided by 5 266.107 ot thi. 
chapter must. condUct a trial burn t.o demonstrate conformance ..,1 t.h tho.e .tandards and muat au..bm1t a trial burn 
plan or the results of a trial burT.. ~clud1n9 4~ 1 requirecl determinations, in accordance with 5 270.66 . . 

(i) A trial burn to dfillDOns':.:at.e confonr..nce w1th a particular ami.sion standard may be waived. under 
provisions ot 55 266.104 througb 266.:0 7 ot this cnapter and paragraphs (a)(2) through (a)(5) ot this section; 
and 

(ii) The owner or operate: may submit data 1n l1eu of a trial burn, as prescribed in paragraph (a)(6) 
ot this sect.ion. 

(2) Waiver of trial burn ~=: JRE-(i) Bo~ l e:s operat.ed under spec1al operating requirements. When 
seeking to be p~tted. under 55 266. :04(05)(4 ) L~e 266.110 of ~his chapter that autcmat.ically waive the ORE 
t.rial burn. the O\omer or ope.ra~or 0: 01 ooiler c ua':. submit documentat10n that the boiler operat.es under the 
special operating requirements prav~ead by S 266. ::0 or this cnapt.er. 

(11) Boilers and indus'tru ': ~urn.aces bl!rT.!.ng 10\1{ riak waste . When sBllking to be permitted under the 
provisions for low risk waste prov!Q_e by SS 266 . : 0 4( .11. )( 5 ) L~C 266.109(a) of this Chapt.er that waive the ORE 
trial burn, the owner or operator c~a~ submit : 

(Al Documentation that the o.vice i. opexated 1n co .. ! o~ce ..,ith the requirement.. ot 5 266 . 109(.11.)(1) 
of this chapt.er. 

(B) Resulte ot analyees of .. co wa.~ to De burned. coc~t.ing the concentrations of nonmetal 
compounds listed in appendix VII! c! part 261 0: ~~:l.S chapte: . ¥xcep~ for those constituents that would 
reasonably not be expected to be H: t.ne waste. ':'he conat.it.ua::u axcluded from analysis must be identified and 
the baBia for their exclusion expl.a1.n.:1. The ana lye i. must. re. y or: analytical techniques specified in Test 
Methods for Evaluating Solid Waac.. Phyaical/Chamlcal Methods ( !.ncorporated. by reference , see S 260.11). 

ee) Documentation ot ha~rdous weate ti~lnQ ret.e. and calculations ot reasonable, "'orst-case amission 
rates ot each constituent identlf!&G in paragrap~ ( 01 )(2)(11 )( 8 ) or this .actio~ using procedures provided by 5 
266 . l09(a)(2)(1i) ot this chapter. 
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(D) R .. ults of ami.aion. diapar.ion modaling for ami •• iona idan~fied in paragrapha (a)(2 )(li)( C) of 
t.hi . aact.ion using modeling procedure. pre.cr1bed by 5 266.106(b ) of thi_ chapter. The Director ~ill rOY1BW the 
emission modeling conducted by the applicant to determine conformance ~lth the.e procedurB •• The Director ~ill 

eit.her approve t.oe modeling or determine that alternate or .upplaman~ modaling is appropri ate. 

(El Documentat.ion that the max1mwD annual av.ra~ ground level concentration of each const.i t.uen t. 
identified in paragraph (a)(2){ii)(B) of thi. aeetion quant.ifiad in conformance wit.h paragraph (a) ( 2 )(i i )( D) o! 

. this section doe. nat exceed the allowable ambient level uUblished in appendicea IV or V of part 266 . The 
acceptable ambient concentration tor emitted cona~tuenta for which a specific Reference Air Concen~ation has 
not been establi.hed in appendix IV or Risk-Specific Do .. haa not been a.~li.hed in appendix V is 0.1 
micrograms par cubic mater, as nOUtd in t.he footnote to appendix IV. 

( 3 ) Waiver of t.rial burn for metals. When seeking to be parmitted under the Tier I (or adj usted Ti er 
I ) meta l s feed rate acreening limits provided by 5 . 266.106 (b) and (a) of this chapUtr that. control metals 
emi.sions wit.hout requiring a trial burn, the owner or operator muat aubmit: 

( i ) Documen"t.&tion of the feed rate of huardou. waata, othar fuel., and industrial furnace feed 
stock.; 

(11) Documantat.ion of the coocanuaticm of each ..-t&l. cOlluclle4 Dy S 266.106 (b) or Cal of th.1a 
cbapt.er in the haz.a.rd.ou. wa.te, other fual., and indu.trial furnace f.-da"tOCk., and calculations of the tot.al 
feed rate o f each meta.l; 

( 11i ) Documentation of haw' the applicant will el1llure that t.he Tier I feed rate screening l imits 
prov i ded by S 266.106 (b) or (e) of this chapter will not be exceeded during the ayeraging period provided by 

that paragraph; 

( iv) Documentation to support t.he determination of the terrain-adju.tad effective 8~ck height, good 
engineering practice stack height, terrain type, and land u.a as prcvided by 5 266.106 (bl(3 ) through (b ) {5 ) of 
this chapter; 

(v ) Documentation of compliance with the prcvisiona of 5 266.106(b)(6), if applicabla, for faciliti es 
with mu l tiple stack.; 

(vi) Documentation that the facility doe. not fail the crit.eria provided by 5 266.~06(b) (7 1 for 
el i gibility to comply with the .creening limits; and 

(vii ) Proposed sampling and =etals analysia plan for the hazardous wast.e, other fuels, and industrial 
furnace feed stocks. 

( 4 ) Waiver of t.rial burn for particulate matter. When aeeking to be permitt.ed under the lOW" r1sk waste 
prov isions of 5 266.109(b) which waives the p~iculate atandard (and trial burn to demonstrate conformance 
with the particulate standard), applicants mu.t submit documentation aupporting conformance with paragraphs 
(a)(2 )( 1i ) and (a)(3) of this .action . 

( 5 ) Waiver of trial burn for BCl and C12 . when seeking to be permitted under the Tier I (or adjusted 
Tie r I ) f eed rate screening l~ts for total chloride and chlorine provided by 5 266 . 107 (b)(1 ) and (e) of this 
chapter t hat control amissions of hydrogen chloride ( BCl ) and chlorine gas (C12 ) w1thout requiring a tria l 
burn, t he owner or operat.or must submit : 

( 1) Documentation of the feed rate of hazardous wa.ta, other f uels, and industrial furnace feed 
stocks; 

(1i ) Documentat.ion of t.he levels of total chloride and chlorine in the hazardous waste, other fuels, 
and indus~ial furnace feedstocks, and calculation. of the total feed rat.a of t.otal chloride and chlorine; 

( iii ) Documentation of how the applicant will en.ure that the Tiar I (or adjusted Tier I ) feed rate 
screeni ng limits provided by 5 266.107 (b){l ) or (a ) of thi. chapter will not be exceeded during the averaging 
period provided by that paragraph; 

( iv) Documentation to support the determination of the terrain-adjusted effective stack height., good 
e ngineering practice stack he1ght, terrain t.ype, and l and uae a. prcvided by 5 266.107(b)(3) of this chapter; 

(y) Documentation of compliance with the prcvia i ona of 5 266. 107(b)(4), if applicable, for facilities 
with mult iple stacks; 

..., 

..., 
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(vi) Documantation that the facility does not tail the criteria provided. by S 266.107(b)(3 ) for 
eligibility to comply with the acreening limits: and 

(vii ) Propoaed. aampling and. analyaia plan for to~ chloride and chlorine for the hazardous waste, 
other fuala, and. industrial !urnac:. f_atoe"'. 

(6) Data in l1au of trail burn. 'I'ha owner or oparator may a .. 1c an 8JC8lI!Ption from the uial burn 
requirements to demonstrate conformance with 55 266.10' ~9h 266.107 of thia chapter and S 270.66 by 
providing the information requ1r.c1 by 5 270.66 frc:m pnviau. compliance t .. ting of the device in conformance 
witb S 266.103 of thi. cbapter. or from compliance teating or trial or operational burna of .!mila: boilera or 
industrial furnac.a burning .imilar huardoua .... aaUa under aimilar conditiona. If data from a similar device 1s 
used 'to support a trial burn waiver, the deaign and operatinq info~ticn required by S 270.66 must. be provided 
for bot.h the 81milu device and the d .... ic. 'to whicb t.be data ia t.o be appli.c1, and a comparison of the de8190 
and operat.ing informat.ion muat. be provid.d. Tbe Direc'tOr abal.l approve a permit application without a trial 
burn if he finds that. t.he hazardoua wastes are lIufficient.ly similar. the device. are sufficiently similar, the 
operating conditiona are aufficiantly a1m11ar, and the data from other cOlllpliance t_ta, trial burna, or 
operational burna are adequate 'to specify (under S 266.102 of this chapter) operating conditions that will 
enaure conformance with S 266.102(c) of tb.1. chapur. In addition. the follOW'in9 intormation aball be 

subm1 tted.: 

(i) For a waiver from any trial burn: 

(A) A d_cription and analysis of the hazardoua wute t.o be burned ccmp&red with the hazardous w,ute 
for which data from compliance tasting, or operational or trial burna are provided to IIUpport 'tha contention 
that a trial burn is not needed; 

(B) The dnign and operating coDditiona ot the boiler or industrial. furnace to be uaad., compared with 
that for which comparative burn data are available; and 

(e) Such suppllUllllnta.l information a. the DirltC't.or finda nec: .. _ry to achieve the purpoau of this 
paragraph. 

(11) For a waiver of the ORE trial burn, the bada tor selection of POSCa u.ad in the other t.rial or 
operational burna which d..,n.t.rate compliance with the ORE performance atandard in S 266.104(a) of tlrla 
chapter. This analysia ahould apecify the conatitu.enta in append.1x VIII, part: 261 of thi. chapter, that the 
applicant. haa identified in the huardoua waat.e tor which a permit ia sought, and any difterenc.s from the 
POSCs in the hazardous waate for vhich burn data are provided. 

(b) Alternat.ive BC limit for induat.rial furnace. with organic matter in raw materials. owners and 
opera'tOra of indust.rial turnace. requesting an alternative BC limit under S 266.104(t) of this Chapter shall 
submit the follOW'ing information at .. minimum: 

(1) Documentation that the fu.rn.ace i. d_igned and operated to minimize BC _i •• lons from fuels and 
raw materials; 

(2 ) Documentation of the proposed baseline flue gas BC (and CO) concentration, including data o n BC 
(and CO ) levels during teata when the facility produced normal product.s under normal operating conditions from 
normal rav material. vhile burning normal fuels and. when not burning hazardoua waata; 

(J) Test burn protocol to confirm the bueline BC (and CO ) level including information on the type and 
flow rate of all feedstreama, point of introduction of all feadstreama, total organic carbon contant (or other 
appropriate meaaun of organic content) of all nontuel faed.atraame, and operating condition. that affect 
combustion of fuel(s) and de.tructlon of hydrocarbon amiasiona frem nonfuel sourcea; 

( 4) Trial burn plan to: 

( i) Demonstrate that !lue gu BC (and CO) concentrations when burning huardoua w_ta do not excead. 
the baseline BC (and CO ) lavel; and 

(i~l Identify t.he t.ypeII and. concentration. ot organic compounda listed in appendix VIII, part 261 of 
this chapter, that are emitted when burning hazardous w_te in conformance with procedures pr.acribad. by the 
Director; 

( 5) Implementation plan to monitor over time changea in the operation of tha facility t.hat could 
reduce the baaeline BC level and procedures to periodically confirlll the baaeline BC level; and 

(6) Such other information aa the Director find. necea.ary to achieve the purpoaea of this paragraph. 
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(c) Alt.ernative metal. implem.nt.ation approach. When .-.king to be penrlttad undar an alt.e.rnative 
metals implementation approach under S 266.106f f) of thi. cn.apt.ar, the cr.mer or opera'tOr mu.t. submit. 
documentat.ion .peci f ying how the approaCh enaures compl1ance with t.he lfIet.al. aiaalooDs at.&Od.arc1s o f S 
266.106(c ) or (d ) and how t.he approach can be effectively implement.ed and monit.orad. Further, t.he owner or 
opera'tOr sball provide such other infcrmat..1on that. the Direct.or finda nac .. a.ary t.o achieve the purpoa_ o f this 
paragraph. 

( d) Automatic ..,uta feed cut.o!t .yat.a=. OWnera and operator •• hall 8u.ba1.1't information d •• cribing the 
aut.o:trI4t.ic ..,ua feed. cut.o!t syatalD, includinq any pra-ala.nD .yate=a t.h&t. may be u..c . 

( e) Direct. 'tran8fer. (),mers and operat.or8 t.ha't u.e dinet. t.ran8fer operat.ioM t.o feed h&%ardowt wast.e 
from t.ransport vehicles (cont.ainers, as defined in S 266.111 of t.his chap't8r) directiy to t.he boiler or 
indus'trial furnace .hall sutait. information aupporting confo.rma.nce ..,it.h the at.andarda for direct. 'transfer 
provided by S 266.111 of thi. chapt.er. 

( f l Residues. OWners and operat.ora t..bat. claim t.hat. · thair r •• idu_ are axc:lud.tld free regulat.ion under 
t.he provisions of S 266.112 of this chapt.er muat. aUJ:lll.1t. information adequat.e to damonat.rau conformance with 
t.ho.e provi.ion • • 

(Approved by the attica of Mana~t and Bud~t under control nWDber Z050-oo73) 

[ 56 FR 7235, Feb. 21, 1991; 56 FR 32691, July 17, 19911 

S 27 0 .23 Specific Part B informat.ion requirementa for mi.cellaoaoua unit •• 

Except. as otherwise provided l n S 264 . 600 , ~era and operators of facilitie. t.hat 'treat, store, or 
dispose of hazardous wa.t.e in mi8cell4Oeoua unite ICUS't. provide the following additional informat.ion: 

fa ) A detailed de.cription a ! the unit. be1ng used or proposed for use, including the following: 

( 1) Physical characterist.ic., matariala of cona'truction , and dimen.iona of the unit.; 

( 2 ) Detailed plan. and e.ngine&r1.Jlg reports a •• cribing haw t.he unit .... ill be located, daaigned, 
. construct.ed, operated, maintained, mon!.t..ored, inapacted, and c l osed t.o comply wit.h the requirements of 5S 
264.601 and 264.602; and 

( 3 ) For disposal unit.s, a ~eta~ l ed daacri p~! on of the plans to comply ..,ith the po.t.-closure 
r equirement.s of S 264.603. 

( b) Det.ailed hydrologic, geol~lc, and me~ologic as ... amenta and land-u •• mapa for the region 
surrounding t.he site that address and e n.ure complJ. .... "'I~ of the un!t wit.h each factor in the environmental 
per f ormance standards of S 264.601. I ~ t.''le applicant. can damonauate that. he doe. not violate the environment.al 
performance 8tandards of S 264.601 and U'le Director agree. wit.h .uch damona'trat.ion, preliminary hydrologic, 
geologic, and meteorologic a ••••• ment . wl1l suffice. 

(c) Inf ormation on the pot..e nt.!. .. : pathways c ! expoaure o ! humans or environmental recept.ors to 
hazardous waste or hazardous con.tit.u-.n t.a and on Ule pot..ent.lal IlI4gnlotude and nature o'f such exposures . 

(d ) For any t.rea~nt uni t, a r eport on a c aconst.ratior. o ! the effect.ivBness of the t.reatment. baaed on 
laborat.ory or field data. 

( e) Any additional information det..erminad by the Dire~a: t o be necessary for evaluation of compliance 
of the uni t with t.he environmental performance .UL"'ICAra. of S 2b'.601 . 

(Informat.ion collection requirementa l~ this S8Ctio~ nave bee n . ~P~oYed by 'the Oftice of Management and Budget 
under c ontrol number 2050-0074) 

S 270.24 Specific Part. B informat.ior. requ i rement s !or procesa van~ . 

Except as otherwi8e provided lr. S 264 . 1, own.ra and op-rat..or. of facilit.iaa that have process vents t.o 
which subpart AA. of part. 264 applies aust provide tne followi~ aCl.d1tional informat.ion: 

( a l For facll .it1ea that cannot. inatal l a c l oaed-vent syst.-a and con'trol dwice to ceeply with t.he 
provisions of 40 CFR 264 .ubpart. M on tJle effactiv. d.aU t.hat t.."1. facility become. aubjeet. to the prOVisiOns 
of 40 CFR 264 or 265 suhpart. AA, an l =plamentation acnedule aa apecified in 5 264.1033(a)(2 ). 

(b) Documentat.ion of compliance with the process vent. .tAndards in S 264.1032, including: 

l 
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(1) Information and dat.a idanti~1ng all aft.et..:1 proce •• vanta, annual tilroughpu't and opera'ting hours 
of each affected unit., eat.imated CD.iaalon rat.aa for each affected ven't and for t.he overall facil1"ty ( i.e .• the 
total emJ.aaions for 01111 a!!ected vent.a at the facility), and tile approximate location withie t.rIe facl 1 .!.':'y o! 
each affacted unit. (a.g., ident.ify the hazardous waat.e maD4gament. unit.a on a facill"ty plot. plan ) . 

( 2 ) Information and data aupporting .st.imat. .. of vent. ami •• ion. and ami •• ion reduct.ion achieved by 
add-on con'trol device. boII_d. on enqin_rinq calculations or .ouree teat. •• For the purpose of determining 
cClllpliance, e.t.imat .. of vent. ami •• iona and amis.ion reduct.iona llluat be made using operating parlUD8U1r va l ues 
(8.g . , t.ampe.rat.ur.s, flow rat_, or coneenuationa) that. Apr_ent. til. conditiona that exiat whel the wa.te 
managamen't unit is operating a't the higheat load. elI' capacity l.val raaaonably expected to occur. 

( 3 ) Information and data used t.o determine whether or not. a proce •• vent. i8 subject. to the 
raqulreman'ts of S 264.1032. 

(c) Wh.re an o.mer or operator appli •• for permi •• ion to us. a control d..vice o'ther t.han a t.harmal 
vapor incinerat.or, catalytic vapor incinerator, flare, boiler, proc .. s heater, condenaar, or carbon adaorpt.ion 
system 'to comply witil the raquireDInts of S 264 . 1032, and choo. .. to uae te.t data 'to d.et.e.rm1na the orga.o..1c 
r8:lDOYal effici.ncy or the tata.l organic CtllpOWld eoncctration ac:hJ.w.:1 by the ccnt%"C.1l o.viee, a performance 
ee.t. plan a. specified in 5 26 •• 1035(b)(3) . 

(d) DocllllMmtation of campl1anee with S 264. 1033, inclw11ng= 

(1) A li.t. of all information r.ference. and aource. u.ed. in preparing the d.ocWD8nut1oD. 

( 2) Record.a, including the datas, of each campliance ten required by S 264.1033(k). 

(3) A deaign analysi., .pecificationa, drawings, .ch ... 'tica, and piping and inat.ruzlM!mtation diagrams 
baaed on the appropriat.e .ect.iona of --APT! Course 415: Conuol of ca .. ous Emi •• iona" (incorporated by 
refarance as specifi.d in S 260.11) or other 8ngin..rinq tex't.. aceepUbla t.o the Regional Admi.nisuat.or that 
pre •• nt basic conuol d ..... ic. d..sign information. ne d •• ign analysis shall addr ... the vent. at.rKJD 
characteristics and conuel d ..... ic. operation parameters a. spacified in S 264.1035(b)(4)(iii). 

( 4 ) A atat.emant aiqned and dated by tile owner or operator certityinq tilat the operating paru.tara 
used in t.he daaign analysis reaaonably repraaent. tile conditione that axiat when the ha:arcloua ",uta managament 
uni t. is or 'otIOuld be opara'tinq at tile high .. t load or capaci'ty 1 ...... 1 r .. aona..bly 1DCpect.ed. to cccur . 

( 5 ) A 8ta't.e!DBnt aigned and dated by the ownar or operator cartifyinq 'that the control device i8 
designed 'to operata at. an efficiency of 95 weight. parcent. or graa'ter unl ••• the tot.al organic emission lim! tB 

ot S 264.1032(011) for affected proce •• vanta at the facility can be attained by a control davice involving vapor 
recovery a t. an effic1ency l •• s than 95 weight. percent. 

(Appreved by the Office of Managament. and Budg.t. und.r control number 2060-0195) 

[ 55 FR 25518, June 21, 1990, as aa.ndad at 56 FR 19290, Apr. 26, 1991} 

S 270.25 Specific part. B information requiremant.s for eqUipment. 

Except. as otherwise provided in S 264.1, owners and operators of facilities that have equipment to 
which subpart. BB of part 264 appli.s must. provide the following additional information: 

(a ) For each pi.ca of equipment to which subpart. BB of part. 264 appli •• : 

( 1) Equipment ident.ification number and ha:ardoua waste management unit identification. 

( 2 ) Approximate locat.iona within tile facility (e.g., identify the hazardous waste management unit on a 
faci l ity pl ot plan ) . 

( 3 ) Type of equipment (e.g., a pump or pipeline valve). 

( 4 ) Percent by weight total organic. in the hazardous wasu stream at the equiptrant. 

(5 ) 8az:ard.ous wasu state at the equipment (e.g., ga./vapor or liquid). 

( 6) Method of compliance with the standard (e . g., 
with d.ual mechanical seals") . 

mcmthly leak deuction and repair' I or - - equipped 
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(b) For facUiti •• t.hat. cannot inaUl.l a clo..a-vent. ayaUill and centrol d ..... ic. to camply witi:! t.he 
provi.ions of 40 CFR 264 su.bpart. DB on the eUec:tive daU that. tile facility beComaa .UbjeCT. t.o tile provuions 
of 40 CFR 264 or 265 au.bpart. BE, an implementat.ion .chedule a. apacified in S 264.1033(a )(2) . 

(c) Where an owner or operator applie. for parmi.aion t.o use a cont.rol device other t.han a tha.-ma l 
vapor incinerat.or, catalytic vapor incinerator, flare, boilar, proc ... heater, conden.er, or carbon adsorp-:.ior. 
system and choo.es to use t.est. data t.o determine the organic rameval efficiency or the total organic compound. 
concent.ration achieved by t.he control davice, a performance eaat. plan •• spacified in S 264.1035 ( b )(3). 

(d) Docu:menution t.hat. demonstrate. ccmplianca wi t.h t.h8 equipatnt. standard. in SS 264 .1052 to 
264.1059. This docWl8ntat.ion shall contain the record. requir.a undar S 264.1064. The Reqional AdIIlinist.rator 
may request. further documentat.ion before decict1ng if compliance haa baen d8JllOnatrat.ed . 

(el Documentation t.o d8JllOnstrat.e compliance ~ith S 264.1060 .hall include t.he following informat.ion: 

(1) A list. of all informat.ion reference. and sourc •• used. in preparing the documenut.ion. 

(2) Recorda, iDcludiDg the daU., of each cc:mpl1.&Dce taat. r.:plired by 5 264..10JJ(j). 

(3) A d .. ign analp1a, apacificat.iona, drawings, acbeaatica, and pipi.nq and inat.rumentat.1on diagrams 
based on the appropriat.e lNCtiona of " ATPI Courae 415: Centrol of GaINOUS b:Usiona" (incorporated by 
reference as specified in S 260.11) or ether engineering taxte acceptable t.o the Regional Admini.trat.or t.hat. 
pre.ent. basic control d ..... ic. d.sign information. 'l'b. deaiqn analyaia ahall addr ... the vent. atraam 
charact.eri.~ics and control device operat.ion parameter. a. specified in S 264.1035(b)(4)(iii) . 

(4) A st.at.eaant. signed and dated by t.he owner or operator cartifying that. t.he operating paramet.ers 
used in t.he design analysis r .. aona.bly reprea-.nt the condit.iona that. exiat when the hazardous waste management 
unit. is operat.ing at the h1gb_t. load or capacit.y level raaaonably expected t.o occur. 

(5) A st.at.emant. signed and dated. by t.he owner or operat.or cert.1tyiDg that the control device is 
designed to operate at. an efficiency of 95 weight. percent. or gr .. ter. 

(Approved .by the attice of Manag __ nt. aDd Budg.t unaar control numbar 2060-0915) 

[ 55 FR 25518, June 21, 1990, as amended at 56 FR 19290, Apr . 26, 1991] 

S 270 .26 Special part. B information requirement.s for drip pads. 

Except. as othB1"\olise provided by S 264.1 of this chapt.er, owners and oparator. of hazardous waste 
tre.~nt., storage, or dispoaal facilities that. collect, store, or treat hazardous waat.e on drip pads must 
provide the following additional information: 

( a) A list of hazardous wastas placed or to be placed on each drip pad. 

(b) If an exemption is aougbt to subpart. F of part. 264 ot t.his chapter, as provided by S 264.90 of 
t.his chapt.er , detailed plans and an engineering report de.cri.bing bow t.he requirement.s of S 264.90(b)(2) of 
t.his chapt.er w111 bo met.. 

( c) Dot.ailed plans and an engineering report. describing bow tho drip pad is or will be designed, 
const.ructed, operat.ed and maintained to meet. the requirements of S 264.573 ot this chapter, including the.aa­
built drawings and specifications. This submission must. addre.s t.he tollowing itama as spacified in S 264.571 
ot t.his chapter: 

(1) The design chAract.eristics of the drip pad; 

( 2) The liner system; 

(3) The leakage det.ection syatem, including the leak detection syst.em and how it is designed to det.ect. 
the tailure of the drip pad or the pr.sence of any releases or hazardous wast.e or accumulated liquid at the 
earliest. pract.ica.ble t.1ma; 

(41 Pract.ices designed to maintain drip pads: 

(5) The a.sociated collection ayatem; 

(6) Control of run-on to the drip pad; 
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(7) Control of run-off from the drip pad; 

( 8) The interval at. which drippage and ot.her matari&ls will be ramoved !r~ t.he associated colloct.~on 
syst.em and a stat.ement damonstrating that. the interval will be sufficient. t.o prevent. ave:!lo.t ont.o the C=~P 
pad; 

(9) Procedures tor cleaning the drip pad at. least. once every a.ven day& t.o ensure t.he removal o! any 
accumulated residues of waate or other materiala. includ.1ng but not. limited 'to rinsing, w&ab.l.ng wit.h det.er'9ent..a 
or ot.her appropriat.e aolvanu, or ateam. cleaning and proviaion. for docUZDllD.ting' the dat.e, t.ilDe. and cleaning 
procedure uaed each time the pad is cleaned. 

(10) Operating practicea and procedures that. will be tollowed to anaure t.hat. track.ing of hazardous 
wasU! or waste conatit.ueD'tJI ott the drip pad due to act.ivit.iea by parsonnel or equipment ia minimized; 

(11) Proceciuraa for enauring t.hat.. atter removal trOlll t.he traat.mant. vessel. t.reat.ed wcxx1 trOCl pressure 
and non-pressure proceaaea ia held on t.he drip pad unt.il drippage haa ceased. includ1nq recordXeapl.ng 
pract.ices; 

(12) Provi8iona for ea.uring that colleet;ioD and belding unita _aoc:iated vit..h t..he run-oc and run-otf 
control sya~ are emptied or ot.berwi.e ~~ .. aoon .. poIIdble .tur at.c.rma to maintain d .. igu capaCity 
of the syst.tIm; 

(13) It tr.at.mant 18 carried out on the drip pad, det.aila ot the proc ... equipment. UIIed, and the 
nat.ure and qualit.y of the reaiduals. 

(1') A deacription ot hew each drip pad, including appurtenancea for control of run-on and run-otf, 
will be inspected in order to meet the requirllllMU1t8 ot 5 26'.573 of this chapter. This intonDAtion should be 

included in the inspection plan sUbmitted under 5 270.1'(b)(5) ot this part. 

(15) A certitication aigned ~y an ind.pend.nt qualified, regiatered prot.s.ional engineer, stating 
that the drip pad d .. ign -.eta the requiremanu of paragraphs (a) t.hrough (t) of 5 264.573 of this chapt.er. 

( 16) A deacript:1on ot bew ha%arc1cua waate ruiduea and. contaminat.ed. materials w111 De rlDOVed from tha 
drip pad at closura, aa required unc1.r 5 264.575(a) ot 't.his ch&ptar. For any waat. not. 'to be r8llCVed tram the 
drip pad upon closure, the o.m.r or op8rator muat submit detailed plana and an engineerin;.report deacr1.bing 
how S 264.310 (a) and (b) ot this chapter will be complied with. This informat.ion should be included in the 
closure plan and, where applicable, the poat-closure plan submitted under 5 270.14(b)(13). 

[55 FR 50489, Dec. 6. 1990, Redesignated and amended at 56 FR 30198, July I, 1991] 

55 270.27-270.28 [Reserved] 

5 270.29 Permit denial. 

The Director may, pursuant to the proceduras in part. 124. dany t.he permit application either in its 
ent.irety or as to the active lite of a hazardous wast.e management facility or unit only. 

[54 FR 9607, Mar. 7, 1989] 

Subpart C -- Permit Conditiona 

5 270.30 Conditions applicable to all permits. 

The following cond.itions apply to all RCRA permita. and shall be incorporated into the permits either 
expressly or by reference. If incorporated by reference, a specific citation 'to t.hese regulations tor the 
corresponding approved State regulations) must be given in the permit. 

ta) Duty 'to comply. The permit.tee must. comply with all conditions of this permit, except that the 
permit.t.ee nead not. comply with the conditions of this pe.nn1t to tbe extent and for the duration such 
noncompliance is authorized in an emergency parmit. (See 5 270.61). Any permit noncompliance, except under the 
terms of an emergency pe.rm1t, const.itutes a violation of 't.he appropriate Act and is grounda for enforcement. 
action; for permit termination, revocat.ion and rela.uance, or moditication; or tor denial of a permit renewal 
application. 

(b) Duty 'to reapply . If the permittea wisbea to ccntinue an activity regulated by this permit after 
the expiration date of this permit. the permittee must. apply tor and obtaln a new permit. 
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(c) Need to halt or reduce ac'Uvity DOt. • defen ... It. .ball DOt. be • 4efeoae for a permit.tee in an 
enforcaamt aC"tion that. it. would bave been nece •• ary to halt or reduce t..he pe.rm.1tt.ad activit.y in order to 

maint.ain compl1ance with the condit.iona of t..hi. permit.. 

(d) In the event of noncompliance .... ith the pe.rm.1t., t..he pe.rm.1ttae .hall taka all raaaonable .tepe t.o 

min1=iza relaas_ to the environment., and shall carry out. sucb ___ ur_ •• ars reasonable to prevect. 
significant adverse impacts on buman health or the environment.. 

(e) Proper oparat.ion and maint.ananc •• The parmit.t._ .hall at. all t.1ma. properly operate and maint.ain 
all facilities and .yst. •• of treatment. and control (and rela~ appurtenanc •• ) .... hich are instAlled or used by 
the permittee t.o achieve compliance with the conditions of thi. permit. Proper operat.ion and maintenance 
includes effective performance, adequat.e funding, adequate oparator staffing and training, and adequa~ 
laborat.ory and process con~ls, including appropriat.e quality a.surance procedure •• Tbis provision requires 
the oprat.ion of back-up or auxiliary facilit.i.s or similar syst.ama only .... h.n nec ••• ary to achieve compliance 
wit.h the conditions of the permit.. 

(f) Permit actions. This permit. may be lIIOd.if1ecl, revoked and rei •• ued, or t.e.rminatad for cause. The 
filing of a reque.t. by t..h. permit.tee for a ~t. mod1fication, revocation and rei •• u4Dce, or termination, or a 
not.ificat.ion of p.l.a.nn.:1 CbaDQ_ or anticipated ooncc:cpl.1am:e, doe. not. euy &DY ~t cond.1tion. 

(9) Property righu. The peBit. doe. not. convey any prope.rt.y rigbta of any BOrt, or any exclusive 
privilege. 

(h) Duty to provide informat.ion. The parm1t.~ shall furnish to the Director, wit.hin a reasonable 
t.ime, any relevant. information which the Direct.or may request to determine whet.her cause ax.iata for modifying, 
revoking and reisauing, or tarmdnat.lng thi. ~~. or to det.ermine compliance with t.hia permdt. The permit.tee 
shall al.o furni.h to the Director, I.!pon requa.t., copies of recorda required to be kept. by this permit.. 

( i) Inspection and entry. The parmi t.t.es anall allow the Director, or an authorized representat.i ve, 
upon t.he presentat.ion of cradentia .. h and ot.her documents as may be required. by law to: 

(1) Enter at rea.onable tilDea upon the permittee's prll!llllisea where a regulated facilit.y or act.ivit.y is 
locat.ed or conducted, or .... her. recorOs mu.t. be kept. under t.he condi t.iona of t.hi. permit; 

(2) Have acce.s to and copy .• ~ reasonable times, any records that must be k.pt under t.he condition. 
of this permit; 

(3) Inspect at. rea.onabl~t~. any faci:~~ies, equipmen~ ( including monitoring and control 
equipment), pract.ices, or oparat.iona regulated 0= =aquirad unOer this permit; and 

(4) Sample or monitor at r ••• onable t.imes, !or the purpoa .. of assuring permit. compliance or as 
otherwise authorized by RCRA. any .UD.~ce8 or pazamat.er. at any locat.ion. 

(j) Monit.oring and racorda .. : : Samples an~ measurement.. taken for the purpo.e of monit.oring shall be 
representat.ive of the monitored a~!v: ~ y, 

( 2 ) The permit.t.ee shall re:A ~~ recorda c ~ a : : monito=ln~ informat.ion, including all calibrat.ion and 
maint.enance records and all origlna : I::lp chart ~y=c~lng8 t o ~ continuous monit.oring instrumentation, copies 
of all reports required by this pe~ : . ~ne car~::: =4~ion reqUired by S 264.73(b)(9) of t.his chapter, and 
records of all data used to complete ~'8 applicat~ cr. for this p~~t, for a period of at least. 3 years from the 
dat.e of the sample, meaauramant., reper. , certif~ca:l o n. or app: lcat.ion. This period may be extended by raquaat 
of the Direct.or at. any t.ime. The pent:::...ee shal l .c.a !.r. t.Ain reco!'t:a from all ground-wat.er monitoring walls and 
associated ground-water surface el.va: ~ on., for tr.. active l~~. o~ the facility, and for disposal facilities 
for the post.-closure care period al w. ~l . 

(3) Records far monitor1n~ : ~ !ormation an.. : include : 

(i) The date, exact place, L~d time of ~! lng or m..sJ:~t.s; 

(11) The individual(s) who pertormacl the aa:pl1ng 0:- -..ureme.nta; 

(iii) The date(s) analy.e. wars perfOrmed ; 

( iv) The individual(s) who performed tho L~.l ysQ8; 

(v) The analytical t.achnlCj1J •• o~ methoda \,;Iad.; and 
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()it; ) Signatory requirements . All application. , reports, or information aub.I:U ttad t o the Directo= sn.a l l 
be signed and certified (see S 270. 11. ) 

( 1 ) Reporting raquira.nts . (1) Plann«1 chang ••• Th. permi't'tae .hall give notice to the Director aa 
soon as p08sible of any planned physical alterations or addition. to 'the permitted facll1'ty . 

( 2) An'ticipat«1 noncompliance. The permittee ahall giva .dvan~ notic. to the Director of any planned 
change. in 'the permitted tacility or activity whlch may ruult in noncompliance with permi't requiramanu. For a 
new facility, t he pm:mi'ttae may nat treat, .tore, or di.po.e o! hazardous wute; and tor a facility being 
mcx1Hied, the permittee may no't treat , store, or diapoaa of buardous wute 1n the IIXX11Uad por'tior: o! tile 
faci l ity except a. provided in S 270 . 42, until: 

( i) The permittee haa aubmitted to 'the Director by certltiad mail or hand delivery a la'tt&r .igned by 
the permittee and a registered professional engl.neer staiing 'tha't the facili'ty bas been constructed or modiUed 
i n compliance wit.h the permit; and 

(11)(A) The Dir.:tor baa ina~ the DX11t1ed or %)Wly COD.8tructed facility and tinda 1't i. 1n 
compliance wit.h tMi condition. of t..b.e parmi't; or 

( 5 ) Within 15 daya of the data of .ubmiaaion of the letter in pAraqraph (1)(2)(i) of 'thi. section, 'the 
pe.rmittea has not received notic. from the DireC't.or of hia or her intC!;t to inapect , prior inapection is waived 
and the permittee m.ay cc:mmanca treatment, storage , or di.po .... l of hazardous w_ta. 

( 3) Tranat.n. Thia permit is not transferable to any paraon except. after notice to the Director . The 
Director may require lICd,itication or revocation and reia.uance of the pe.rmit to change the n.u. of 'the 
permittee and incorpora'te such other requiramenu aa may be nec .... ry undar Rc:RA. (See S 270.40) 

(4) Monitoring reports. Moni t oring reaults snall be reported at the intervals apacitied els~hera in 
this penni t. 

( 5) compliance .chedul ••. Raporta ot complian~ or noncompliance with, or any progr.s. reports on, 
interim and Unal require_nta contalned in any compliance achedule of this pe.rmit shall be .ubmitted. no lat:er 
than 14 daYB following each schedule c1.ata. 

( 6 ) Twenty-four hour rePir..:. ~; . (i) The perm.1tt_ snaIl report any noncompliance which may endanger 
hea l th or the environment orally w1 t...":.ln 24 hours from the t.im. the permitte. becomes aware ot the 
c ircumstances , including: 

( A) Information concerning re 1~e of any h4zardoua waata that may cauae an endangerment. to public 
drinking water supplie • • 

(5 ) Any information of a re 1 •• aa or diacnarge at hazardous waste or ot a tir. or exploBion from t.he 
BWM facilit.y, which could threaten t...":.e environment 0:' human health outaide the tacil1'ty. 

( ii ) The description of the occurrence ar.~ its cause anall include: 

(A) Name, address, and te l epnone number 0 : the owner or operator~ 

( 5 ) Name, addre.s, and talepnone nu=ber o ~ the tacility; 

(C) Date, t ime, and t.ype o~ ~ncident; 

(D) Name and quantity o t m.~rlal(B) i nvo1ved; 

(E) The extent ot injurie., . , any; 

(F) An aS88a8mant ot act.ual or potentia l haurds to t.he env i ronment. and human health outside 'the 
fac i lit.y, where this is applicable; and 

( G) Est.imat.ed. quan'tit.y and dl.poB1'tion 01: recovered aaterl&l that re.ulted trom the incident . 

( 11i ) A wrl'tten aubmias10n shall alao be prov1ded. wit.lUn 5 days ot the time the parm:1ttee becomea 
aware of the circumstances. The written aubmiaa10r. ahall contain 4 description ot the noncompliance and its 
cau se ; t he peri od of noncompl iance i nc l uding exac t GaLeS and t.lm&S , and if the noncompliance haa not been 
corrected, the anticipated time it 18 expected to c ontinue; and ataps taken or planned to reduce, eliminate, 
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and preven't reoccurrence of the noncompliance. The Direc'tOr may waive 'the !ive day writt:an notice requirement. 
in favor of a writ'ten report within tifteen day •• 

(7 ) Kani!eat. diacrepancy report.: It a aign1t'1cant diacrepancy in a manifest. is c1.iacovered. 'the 
permittea must attempt to reconcile the discrepancy. If not. r .. olved within fift8en days, the permit'teB must 
submit a letter report, including a copy of the manifest., t.o the Director. (S_ '0 c:FR 26'.72.) 

(8) UnmanHeaUd w.at.e report: This report must. be subml:t.ted to tM I>1ractor within 15 days ot receipt 
of unmanitenec1 ..... te. (SM 40 c:FR 264.76) 

(9) Biennial report: A biennial report JllUst be aubmitted covering facility activities during odd 
numbered calendar years. (See 40 CFR 264.75.) 

( 10) Other noncompliance. The perm1 tt_ ahall report all inat.ancea of noncompliance not reported under 
paragraphs (1)("), (5), and (6) of thia .action, at. the time monitoring repart.a are aUbm1 tt.ac1. The reports 
shall contain the information liatad in paragraph (1)(6) of thi • .action. 

(ll) Ot.ber information. Where tlle pu:mittee becc..a aware tbat it fuled. to .ubm1t any relevant facta 
in a permit. application, or auba1tted. 1.ncorrect. 1ntanlAUon 1n • pat:a1t appl1caUon or 1n aay report. to the 

Dlr-=tor, it .ball praaptly .ul::IID1t .uc:h facta or infOnl&t1on. 

(Clean Water Act (33 U.S.C. 1251 at .eq.), Safe Drinking Watar Act (42 U.S.C. 300f et aeq.), Clean Air Act. (42 
U.S.C. 7401 et aeq.), R .. ource Conaervation and ~avary Act (42 U.S.C. 6901 at aeq.») 

[48 FR 14228, Apr. 1, 1983, as amended at. 48 FR 30114, June 30, 1983; 48 FR 39622, Sape. 1, 1983; 50 FR 28752, 
July 15, 1985; 53 FR 37935, Sept.. 28, 1988) 

5 270.31 Requlremerrt.s for recording and reporting of monitoring r .. u.lta . 

All permita .hall llpacify: 

(a) Requirements concarning the proper u.e, ma.1ntenance, and inatAllaUon, when appropriate, of 
monitoring equipment or met.bod. (including biological monitoring mathod.. whan appropriate); 

(b) Required ~nitorinq including t.ype, intervals, and frequency sufficient. to yield data ... hich are 
representative of the monit.ored activity including, when appropriate, cont.inuoull monitoring; 

(c ) Applicable reporting requ1ramante basad. upon the impact of the requlated activity and as specified 
in parts 264, 266 and 267. Reporting shall be no leas trequent than specified in the above requlatioDs. 

5 270.32 Establiahing permit conditiona. 

(a) In addition to conditions required in all permits (5 270.30), the Director shall establish 
conditions, as required on a ca .. -by-c .... baaia, in parmlta undar 5S 270.50 (duration of permits), 270.33(4) 
(schedules of compliance), 270.31 (monitoring), and tor EPA issued permits only, 270.33(b) (alternate schedules 
ot compliance) and 270.3 (considerat.ions under Federal la ... ). 

(b)(l) Each RCRA permit shall include parm1t. ~onditions necessary to achieve compliance ... ith the Act 
and regulations , including each of the applicable requiramants specified in parts 264 and 266 through 268 of 
this chapt.er. In sat.isfying this provision, the Administrator may incorporate applicable requirements ot parts 
264 and 266 through 268 of this chapter direct.ly into the permit or establish other parmlt conditions t.hat. are 
baaed on these parts. 

(2) Each permit issued under sect.ion 3005 ot this act shall contain t.arma and conditions as the 
Administrat.or or State Director determines nacesaery to protect human bealth and the environment.. 

(c) For a State iSlluad permit., an applicable requirement. is a State statutory or regulatory 
requirement which takes effect prior to final administrat.ive disposit.ion of a permit . For a permit. issued by 
EPA , an applicable raquiremant. 111 a stat.utory or requlatory requ:1rement (including any int.erim final 
regulat.ion) which t.ake. effect prior to t.he ilisUAnce ot the permit (except as provided 1n 5 124.86{c) for RCRA 
permits being Proce.sed under aubpart. E or F of part 124}. section 124 . 14 (reopening of cammant period) 
provides a means for reopening EPA permit. proceecl.ir,gs at. the diacret.ion of the Director ... here naw requiraments 
become effective during the permitting procea. and are of aufficient magnitude to make additional proceedings 
d8llirable. For State and EPA administ.a.r.:1 programs, an applicable requirement. is alao any requirement which 
takas etfect prior to the modification or revocation and reissueDce of a permit, to t.he extent allowed in S 
270.41. 

....., 

l 
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(d) N .... or reb.ued permits, and to th8 llXtent allowed under S 270.41, JD::)d1!led or revoked and 
rei •• ued p8r11l1t.., shall incorporate eacb ot the applicable requiramanu referenced in t.his .ection and in 40 
eFR 270.31. 

(e) Incorporat.ion. All per1llit condition •• ball be incorporated eit.har expre.sly or by reference. If 
incorporaud by reference , a specific cltation to the applicable requlat.icna or requ.iremant.s It".lBt be gl.ven l.n 
t.he permit. 

[48 FR 14228, Apr . 1, 1983, as amended at. 50 FR 28752, July 15, 1985; 51 FR 40653, Nov . 7, 1986} 

S 270.33 Schedulea of compliance. 

(a) Tbe permit. may, when appropriat.e, apecify & .chedule of compliance leading to compliance wi t.h t.he 
Act. and regulat.10ns. 

(1) Time for compliance. Any schedule. of compliance under 'thia sec:t.ion shall require compliance as 
Boon as poasible. 

(2) Interim du ... Except. a. provided. 1n paragraph (b)(l)(U) o( this section , if. perm1t. _tablisbaa 
a schedule of compliance which exceed. 1 y.ar fI"CIII. 'the date ot permit ia.ua.nca, t.ha .che::l.ule .hall Ht. fort..h 
int.erim requirements and the date. for their acbilrYCleDt. 

(i) The tilDa between interim. date. sball not axc:ead 1 year. 

(11) It the time n8CBI •• ary for complet.ion ot any interim raquirCllClt is mare 'than 1 year and is not. 
readily divisible int.o .t.ag.s for completion, th8 permit shall .pecify int.erim date. for 'the submiaaion of 
report.s of progr ••• t.cward completion of the interim. raquir8ID8DU and indicate a projec:'t8d complet.ion dat.e. 

(3) Reporung. The permit. shall be wri't.'t8n to require that. no la't.er 't.han 14 day. following each 
int.erim dat.e and the final date ot complian~, the permittea sball noUfy the Director in wriUng, of iu 
compliance or noncompliance with 'the interim or final requir..n't.a. 

( b) Alterna't.1ve sche::l.ul .. of compliance. An RCRA permit applicant. cr permi't.tae may cease conduc't.1ng 
ragula't.ed aC'tiviti •• (by rac.iving a t.erminal VOlWM of ha.zardoua w .. t.a and, for ttMt#lant and .torage BWM 
tacillt.iea, clodng pursuant to applicable rwquiramant.a; and, for di.posal BWM facili't.iv, cloaing and 
conducting poat.-closure care pursuant. t.o applicable requirement.a) ra't.her than continue to opera't.8 and meet 
permit requirement.a a. follows: 

(1) If the permi't.te. decide. to c .... condue't.ing regulated activities at a giv.n time wi't.bin the t.erm 
of a per1llit. which haa alr .. dy been i .. ue::l.: 

( i ) The permit may be lDOC11tied to contain a n.w or additional acheclule leading to 't.irDely c ••• aUcn of 
act.ivi't.ie8; or 

(11) The permit.'t.8e ahall cease conduc't.ing permitted &C'tivit.iea before noncomplianc. with any interim 
or final compliance schedule requirement. already specified in 't.he parmit.. 

(2) If the decision to ceaae conducting regula't.ed act.ivit.iea is made before isauance of a permit. whose 
t.erm will include t.he t.erm1nat.ion da't.e, t.he ~t. ahall contain a 8chedule leading t.o termination which will 
ensure t.imely compliance with applicable r.quiremant.s. 

(3) If the pGr1Ilit.tae ia undecided whether t.o cease conducting regulat.ed act.ivi't.i •• , 't.he Director may 
ia.ue or modify a parmit to contain two .chedule. aa followa: 

(i) Bot.h schedule. ahall contain an iden't.ical int.erim deadline requiring a final deciaion on whether 
to cease conducting regulat.ed activitiea no la't.er t.han a date which enaures sufficien't. 't.ime t.o comply with 
applicable requirement.a in a 't.imely manner if the deciaion ia to cont.inue conduct.ing regulated act.!vities; 

(11) one schedule shall lead "to timely compliance with applicable requiramant.B; 

(11i) The second achedule shall lead to caesaUon of regulatad act.!vi't.i •• by a data which will ensure 
t.imely compliance wi't.h applicable requirement.a; 

(iv) Each parmi't. containing two .chedules shall include a requirement. 't.ha't. after the permittae baa 
made a final decision under paragraph (b)(3)(i) or this .ec't.ion it shall follow the 8chedule leading to 

compliance if 't.he decision ia to cont.lnue conduct.ing regula tad ac't.ivit.ie8, and follow t.he a~hedule leading to 
t.ermination if the deci8ion i8 to cease conduc't.ing regulated activi't.lea. 
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(4) The appl1cant'. or permit.t.e.'. d~1.1on to c.aa. conducting requlat.d act.ivities ahall be 

evidenced by ill firm public comml~nt satisfactory eo the Diraceor, sucb as resolution of the board of 
directors of ill corporation. 

[48 FR 14228, Apr. 1, 1983, aa amanded at 48 FR 30114, June 30, 1983) 

Subpart 0 -- Chang •• to PBI'1!lit 

S 270.40 Transfer of permita. 

(a) A permit may be tranaterr.:1 by the permitt.e. to ill new owner or operator only if the permit. has 
been modified or revoked and rei •• ued (under S 270.40(b) or S 270.41(b)(2» to identify the new permitt.ee and 
incorporate such ot.her requ1ramanu a. may be Dac_aary under U8 appropriate ~. 

(b) Changes in ~e ownership or operational con~ol of ill facility may be made a. ill CIa •• 1 
mocl1t1catlon \tIith prior written approval of the Director in ACcordance .... 1't.h 5 270.42. The new owner or operator 
muat submit a revised permit application no latar ~n 90 days prior to the scheduled changa. A written 
agreement CODUining a speitic dau for ttanafu of panRit r_ponaibllity DBw_n th. c:u.rrCl't and. %UN 

parm:t.tt.aes ..uat aao be aubll1tt.d to the DJ.r.ct.or. WhIm a tranafu of own.n.h1p Dr operational control cx:cura, 
the old owner ' or operator shall cc:aply with -u. ~ of '0 en part 2M. su.hp&rt B (F1.n.&nc1al 
Requirements) unt:11 the D8W owner or operator haa d~str.tad that b. or abe iB complying with tbe 
requirements of that aubpart. Tbe DBW owner Dr operator muat d8lllDnatrate campl1ance with subpart a requirements 
within six mcDtha of the date ot the change of CAmerahip or oparat1on.a.l. cODtrol of th. facil1-ey. Upon 
demonstration to the Director by th. new owner or operator of compliance with subpart a, the Director shall 
notity the old owner or operat.or that be or aha no longer nMda to comply with subpart a a. of the data of 
damonstration. 

[ 53 FR 37935, Sept. 28, 1988} 

5 270.41 Modification or revocation and rei.suance of permits. 

When the Dire~or receives any information (for example, inspects the facility, receives information 
submitted by the permitUe .a requind in the permit (s_ S 270.30), r.caivea a r&q\Wat for ravcx:ation and 
reissuance under S 124.5 or conducta a revi.., of the permit file), ba or abe may determine whether one or more 
of the causes listed in paragraphs (a) and (bl of this aeetion for modification, or r.vocation and reiasuanc. 
or both exist. If cauae exista, tha Director may modify or revoke and. reiaau. the parmit accordingly, subject 
to .the limit.ations of paragraph (c) of this section, Md may reque.t an updated application if necessary. When 
a permit is modified, only the conditions Subject to modification are reopened. If a permit is revoked and 
reisaued, the entire permit is reopened and Subject to revision and the permit is reissued for a new term. (See 
40 CFR 124.5(c)(2).) If cau.e doea not axiat under thi •• action, the Director .hall not modify or ravoke and 
reissue the permit, except on request of the permittee. It a permit modification is requested by the permittee, 
the Director shall approve or deny the requ .. t according to the procedure. of 40 CFR 270.42. Otherwise, a draft 
permit must be prepared and other procedurea in part 124 (or procedure. of an authorized State progralll) 
followed. 

( a ) Causes for modification. The following are cauaes for modif1cation, but no~ revocation and 
reiaauance, of permits; the following may be causes for revocA~ion and reissuance, as wall as modification, 
when the permittee reques~. or agrees . 

(1) Alterations . There are ma~rial and substantial alterations or additions to the permitted facility 
o,r activity which occurred after permit issuance which jUlitify the application of permit conditions that are 
different or absent in the existing permit. 

(2 ) Information. The Director haa received infor.ma~ion. Permits may be mod1fied during their terms for 
this cause only if the information was not available at the time of permit is.uance (oeber than revised 
regulations, guidance , or teat mathoda) and would have justified the application of different parmit conditions 
at the time of issuance . 

( J 1 NfiN statutory raquir8DBnts or regulations. The standards or regulationa on which the permit was 
based have been Changed by statute, througb promulgation of new or amended standards or regulations, or by 
judicial decision after the ~t waa is.ued. 

( 4) Compliance schedule •• The Director determin .. good cauae exists for modification of A compliance 
schedule, sucb as an act of God, strike, flood, or material. shortage or other evant..a over ..... hich the permittee 
haa littla or no control and for which there is no reaaonably available remedy. 

l 
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(5) Not..,i th.t.anding any o't.her prcvia10n in thi •• -=t.1on, .... hen a parmi t. for II. land dbposa l tAC!.l1 t:y 1& 
reviewed. by t.he Director under S 270 .50(d ), t.he Director shall %%I:X1Hy t.he parmit. as necesury to Assure tn.at. 
t.he facility cont.inues to comply with the currently applicable requiremanta in part. 124, 260 t.hrougt 266. and 
270 . 

(b) Cau ••• tor modification or revocation and rai •• uanc:e. The tollowing are cau ••• to codify or. 
alternatively, revoke and reissue II. permit. : 

(1) Caus. axists for terminat.ion under S 270.43, and the Director det.ermines 't.hat. modificat~oo or 
revocat.ion and rei.suance ia appropriat •• 

(2) The Director haa recei ved notitication (as required in the permit. , ... S 27 0 .30 (1)(3» o ! II. 
proposed transfar ot 't.he permit.. 

(c) Facilit.y ait.ing. SuieAbilit.y ot t.he facilit.y location will not. be considered at t.he time ot percit 
modification or revocation and rei.Ruance unl ••• new information or standards indicat. that A threat to human 
health or the enviromranta.l axist. Wbich was unkno.m at. the time of permit. issuance. 

f 4B FR 14228, Apr. I, 1983, •• amended at. 48 FR J 0114, June 30, 1983; 50 FR 28752, July 15, 19S5; 52 FR 4 5799 , 
Dae. 1, 19S7; 53 FR 37936, Sept. 28, 1988] 

S 27 0 .42 Permit. modificat.ion at tbe request at the permit.taa. 

( a ) Class 1 modification •. ( l) Except a. provided in paragraph (a)(2) of thi •• ect.ion, the permittee 
may put int.o etfect Cla.s 1 moditicat.ions listed in appendix I ot t.his .ect.ion und.r the tolla....ing condit.ions: 

(i) The perm1 t.t._ must. noti ty t.he Director concerning t.he modiUcat.ion by certifiac1 ma.!l or other 
means t.hat establish proof ot del1vary wi't.b.in 7 CAlendar days att.ar t.he chancJa is put int.o attect. This not.ice 
must specify the changes being maoe LO permit. conCUt.lon. or sUPJXlrt.ing dcc:ument.s refenncad by the permit and 
must explain why they are nec .. aary . Along wit.b the not.ice, t.ba permitt._ must. provide the applicable 
information required by SS 270.13 through 270.21 , 270.62, and 210.63. 

(11) The permit.tea mu.t. • .nd a notice or the lZIOdJ.t1cat,ion to all penon. on the facilit.y mailing list., 
maint.ained by t.he Director in accorc:l.ance ..,i th 40 CFR 124.10 (c ) ( vi11), and t.he appropriate un! t.a at Stat.e and 
l ocal government., a. apeciUed in 40 CFR 124.10(c)(lx). Tbi. notit1cation must. be made within 90 calendar days 
aft.er the change i8 put into ettect.. For the Class r DXX11ticatlon. that. require prior Director approval, the 
not.ificat.ion must. be made wit.hin .90 c a l endar days a!t.er the o"irector approv .. t.he reque.t.. 

( 11i ) Any peraon may requ .. ,: t.he Diraet. o!" -:'0 revi_, and the Director may for cau •• reject , any Class 
modification. The Director =un :.n~orm the pe.r1Zl!tt.ae by cart.1!ied. mail that. a Cla •• 1 lDOd1!icat.ion has bean 

rejected, explaining the rea.on. f o!" tne raj.et.~on . If a Cl_. 1 moditication baa been rejeetecl, the permit.tee 
must. comply wit.h the original penal t. condit.iona. 

(2) Cla •• 1 permit. mcd1ticat.:.ons ident.!! l ad in appendlx I by an ast.erisk may be made only wit.h the 
prior writ.t.an approval ot the Direct.c:. 

(3) FOf a Class 1 permit. CIOC!!~icat.1on. ";..-:. permittee may elect. to tollC\of the procedures in S 270.42(b) 
tor Class 2 modifications iQlltaad o ~ ";..,e C1II.aa : ;::-o.:edures . :-he permit.tae must. intorm. the Director ot this 
decision in t.he not.ice required i n S 270.42(b)(: : . 

(b) Class 2 modificat.ion •. ; : : For Cla •• : moditicat.i on •• listed in appendix I ot t.his aect.ion, t.he 
permitt.ee must. submit. a modificatlOi. reque.t to t.ne Director ~at.: 

(i) Describes t.he exact. ctl.anqe to be mao. to the per:.:. t. cond.! t.iona and supporting docWDent.a referenced 
by the permit; 

(li) Ident.itiee t.hat the ~1!lcation 1. a Clas8 2 ~:~:cII.tion; 

( lii) Explains why the modi~lcat.1on i. needed; and 

(iv) Provides t.he appllcab1e intormat.ion required by tS 270 .13 througb 270.21, 270.62, and 270.63. 

(2) The permit.t.ee mu.t. .enO a notice ot t.ne modificat. ior. requ .. t. to all persona on the facilit.y 
mailing list. maintained by the Director and to t..."1. a ppropr i ate u. ... its at Stata and local government .s specified 
in 40 CFR 124.10{c)(ix) and must. p~O:i8h this nO':!=e i o a mIl.JO: local newspap~ ot general circulat.ion. This 
no~ice must. be mailed and published within 7 daY' ~Qtore or a~ t8I t.he date of submission of t.he modificat.ion 
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reque8t., and the perml't.a8 muat provide to the DlreCUlr evidence of the mailing and P\ll)l1catlon. ~e notice 
lIlua't include: 

(1) Announcement of ill 60-day comment period. in accordance with S 270.42 ( b ) (5 ) , and tho n&me and 
addres8 of an Agency conact 'to whom COllDentll .muat be aan'ti 

(11) Announcement of the date, time, and. place tor ill public meeting held 1n accordance .... l.ti: S 
270.42(b)(4)i 

(111) Nama and telephone nWllbm' of the permit'tee'. contact penon; 

(iv) Name and telephone number of an Agency contact peraoD; 

(v) Location where copi88 of the modifiCAtion raqu •• t and any 8Upporting document8 can be viewed and 
copied; and 

(vi) The toll~lng Btatemant! ~~Tbe permittea'. ccmpliance biatory during the life of the permit being 
mod.i!led 18 .v.1Ial:ll. from the Agency contact per_en. I t 

(3) The pu'm1 t~ su.t place a copy of the permit .:x1l!1cu.ion r.qu .. t. &ad aupport.1.nq dccumanu in a 
lcx:a1:ion acee •• 1ble t.o the public in the vic:1rl1ty of the pe.rmit.'t*i facility. 

(4) The pend u .. must. hold a puJ:ll1c ... t.1og no earliar t.han 15 daya aftar the publication of the 
noUce requlred ln paragraph (b)(2) of thi8 .ec:tion and no la'ter than 15 claya before the doee of the 60-dAy 
comment. period. The meet.ing muat be hald to the axtant pract.icable 10 t.be vicinity of the permitt.ed facilit.y. 

(5) The puJ:ll1c .hAll be provided 60 dap t.o ccmment. on the modification requaet.. The co_ant. period. 
will begin on the date the permittee publiebee the notice in the local nawapaper. Commsnt •• hould be submit.ted 
t.o the Agency contact. ident.ified in the public notice. 

(fi) (1) }rio later t.haD 90 day. aftar recelpt of the noti!1caUon requeat., the Director must: 

(A) Approve tbe modification requ .. t, 'filth or ..,itbout chang", and mod.1fy the permit accordiDgly; 

(B) Deny the requ •• t; 

( C) Determine that the modificat.ion requeat must follow the procedure. in S 270.42(c) for Cla8. 3 
modifications for the following reaaone: 

( 1) There i. significant public concern about the prcpo.ad mod1!1cat1o.n: or 

( 2) The complex nat.ure of the change require. t.he more axt.eneive prcx:ed.ur •• of Cl .. a 3. 

(D) Approve tbe requaet, ..,ith or ..,ithout changea, aa a tamparary authorization having a t.erm of up to 
180 days, or 

(El Notlfy the permit'tea that he or she will decide on the requeat. within the next 30 days. 

( ii) If the Direct.or notifies the permit.tee of a 30-day extension for a decision, the Director must., 
no later than 120 days after receipt of the modification requeaf.: 

(A) Approve t.he modificat.ion request, with or wit.hout changes, and modify the permit accordingly; 

(B) Deny the request; or 

(e) Det.ermine that. the modification request must follow t.he procedures in S 270.42(c) for Class 3 
modificat.ions for the following reasons: 

(1) There is significant. public concern about the prcpo.ed moaification; or 

(2) The complex nature of the change requires the more axt.en.aive prcx:ed.uzes of Clu. 3. 

(D) Approve the reque.t., with or without chang •• , aa a tampcrary authorization having a term of up to 
180 days . 

(iii) If the Director faila to make one of the deciaion. specified in paragrapb (b){6){ii l of this 
Bect.ion by the 120th day after raoaipt of the modification requaat, the permittee is automatiCally authorized 

...., 

-, 
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to conduct the act.1v1t.1e. d_cribed in the D:Id.1fication requ.at for up to laO daya, .... ithout tormal Ag.r.cy 
aC't.ion. The aut.horized act.1vit.iu muat. be conduC't.ed. as deacribed in t.he permit. moditicat.ion requeat and CUBt. be 

in compliance W'it.h all appropriate standArds ot '0 c:FR part. 265. It' t.he Direc:t.or approve., w1 tr. or .... l. 'thout. 
cnange., or d.r.i8. tile =oc11ficat..1on request. during the term of the temporary or autc::mati: authori:r:at.ion 
provided for 1n paragrapbs (b) (6) (i 1 I (11) I or (11i) ot thi. aec:'t.1cn, such action cancels the temporary or 
aut.omat.ic au~ri%4t.1on. 

( iv)(A) In the case of an aut.omatic authorization under paragrapb (b)(6)(iii) of thi •• ection, or a 
temporary aut.hor1zation under paragraph (b)(6) (i) (D) or (ii)(D) of this -.etion, if the Director haa not. made 
a tinal approval or denial of the modificat.ion requ .. t. by the date 50 dap prior to t.he end of the t.emporary or 
aut.omat.ic aut.horization, the pena.it.t.ee must. wit..h1n .even days of that t.ime aend a not.ificat.ion to peraona on 
the facilit.y mailing liat, and make a reasonable effort. to not.ity o~er parsona who submit.ted writ.ten cc:=ent. 
on the modification request., that: 

(1) The permittee hu been suthorized. t8lllporarily t.o conduct. the activitle. described in the permit 
modificat.ion request., and 

( 2) Unl ... the Dirac:tar ac:ta to give final apprCJYal or daD.1a1 of the r&qUllllt by the IIlDd of the 
authorization period, the pm1It1tt-. .... 111 r.c:elve authori.zat1on to conduct .w:h ac'tiviti_ for t.be life of t.h8 

parmit. 

( El If the owner/operator faUs to notity tbe public by the date specified in paragraph (b)(6 )( iv)(A) 
of this section, the e!!ective data of the penaanent au.thorization will be deferred until 50 days attar t.he 
ownar / operator notifiea the public. 

( v ) Except aa provided in paragraph (b)(6)(vli) of thia .action, if the Diractor doea not finally 
approve or deny a modification requ. .. t. betore the end of the automatic or tlllllporary authOrization pariod or 
reclaBsify the modification as a Cla •• 3, the permittee is authori:r:ed to conduct the activitisB described in 
t he permit. modification request for t.he lite of the permit unl ••• moditied later under S 270.41 or S 210.'2. 
The activities authorized under thia paragraph mu.t be conduc'ted u d .. cr1bed in the permit modification 
reque. t and muat be in campliane. with all appropriate s't&D.d&rd. of '0 C7'R part: 265. 

(vi) In making a decision t.o apprave or deny a IIDdification request, including a deciaion to iaaue a 
temporary authorization or to recla •• ify a modification a. a Cl .... 3, the Director mu.t consider all written 
CCllllD8nt.B aubmitted to the Agency during the public COIIIDefI.t period and mu.t re.pond in writing to all 
signi ficant. cCllllD8nts in hi. or her deci.ion. 

( v ii) With the written conaent of the perm1t.tee, the DiraC't.or may axtand indefinitely or for a 
specified period the time pariod. for final approval or denial of a modification reque.t or for reclassifying a 
modification aa a Clas. 3. 

(7 ) The Director may deny or change the t.arma of a Clu. 2 permit modHication requ ... t under 
paragraphs (b)(6) (1) through (iii) of thi. section for the following r .. eona: 

(i) The modification request is incomplete; 

( 11 ) The requested modificatlon doea not cOlDply with the appropriate requirement.8 of 40 CFR part 264 
or ot.her appliCable requirementa; or 

(iil) The conditions of the modification fai l to protect human health and the environment. 

( a) The ~tt .. may perform any const.ruction aaaociated with a Class 2 permit modificat.ion request 
beginning 60 days after the .ubmis.ion of the request. unl.a. the Director establishea a later date for 
commencing construction and informa the perm1t.t8e in writ.ing before day 60. 

(c) Class 3 modification •• (1 ) For Class 3 modification. listed in appendix I of thia .ection, the 
permitt.ee must su.bmit. a modification request to the Director that: 

( i ) Describes the exact changs to be made to 'the permit condition. and aupporting dcx:um&nts referenced 
by the permi ~; 

( i l ) Identifie8 t.hat the modif i cat.ion i8 a Class 3 mod1fication; 

(ii1 ) Explains why the modification ia needed; and 

( iv ) Provides the app l icable information requi red by '0 eFR 270 . 13 through 270 . 22, 270 . 62, 270.63, and 
270. 66 . 
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(2) The permitt.ee must send a notice of the modification request to all persona on the facility 
mailing list. mainuined by the Dire~or and to the appropriat.e units of Sua and local government. as specifiacl 
in 40 CFR 124.10(c)(1x) and muat. publisb this not.lce in a major local nawspap8%" of general circulat.J.on. This 
notice must. be lIWlilad and publisbed .... ithin seven days before or att.er the da:t. ot suDmission of the 
modification requut, and the permittee muat provide to the Director .videnc. of the mailing and publication. 
The notice must include: 

(i) Announcement. of a 60-day comment period, and a ~ and addres. of an Agency contact. to .... hom 
comment.s must be .ent; 

(11) Announcament of the data, time, and place for a public meeting on the modification request, in 
accordance .... ith S 270.42(c)(4); 

( iii) Nama and 'telephone numD6r of the panc.ittee'. con'tAct. persOD; 

( iv) Name and telephone number of an Agency cont.act parson; 

(v) Location where copi_ of the JDCC11tlcat.icn request ADd any supporting clocuDmu can be viawad and 
copied; and 

(vi) The follOll'ing .tatBlDClt.: The perm.1 tt._ ' s compl1.a.nc:. binory durlng the lit_ of the pe.r1U t. being 
modified is available frena the Agency cont.act par.on .•• 

(3) The permit.tea must place a copy of the permit. modHicat.1on reque.t and supporting document:.B in a 
locat.ion acces.ible to the public in the vicin1ty or the permit.tad facility. 

( 4) The permittee must hold a public meet.ing no earlier t.han 15 days af~ the publication of t.he 
notice required in paragraph (c)(2) o!' this aection and no later than 15 clays before the cloae of the 60-day 
comment. period. The meeting muat be held to the extant practicable in the vicinity of the permitted facility. 

(5) The public sball be provided at. l ... t 50 days to COlllD8llt. on the modification request. The commen't 
period .... il1 begin 00 the dat.e the pe.rm.l tt.ee publishes the notice 1n the local oawspaper. COllllMlnts should be 

submi tt.ed to the Agency contact. identH led in 'the natJ.ce. 

(5) After the conclusion of the 50-day comment period., the Director must grant or deny tbe permit 
modificat.ion request according to the p.~t. modification procedures of 40 CFR part. 124. In addition, the 
Director must consider and respond ~ a~ : sign1fican~ .... rit.ten C~nt8 received during the 50-day comment. 

period. 

(d) Other modifications. ( 1 ) : .. t.he cas. or codification. not. explicitly listed in Appendix I of this 
seetion, 'the permittee may submit a c: ... ) moc1iticat.lo.n request to the Agency, or he or ahe may reques't a 
da"t.erminat.ion by the DireC"tor that. t..he 1DOd.1fication .hOuld be rev18"<o'9d and approved a8 a Class 1 or Claas 2 
modification. If the permittee requestJ t.~t. the modification be classified as a Class 1 or 2 modification, he 
or ahe !DUst. provide the Agency with the necessary In!'ormation to support the requeat.ed claaa.1t1cation. 

{2 ) The Direct.or shall make t."":. oe"termin.at..lc~. deacribacl in paragraph (d)(l) of this section as 
promptly as pract.icable. In de't~nln~ tne eppropr.latA class tor a specific modifica~ion, the Director ahall 
consider t.he s~larity of the modiflcatlon to ot.he: =ed1ficat.lon. codified in Appendix I and the following 
criteria: 

( i ) Class 1 moditications app l y to minor cna."ges that keep the permit current with rout.ine changes 'to 

the facility or its operat.ion. Theae cna."ges do no s~t.antially altar 'the permit condition. or reduce the 
capacity of the facility to protect h~., haalth 0: t.n. environment. In the case of Class 1 modifications, the 
Director may require prior approval. 

( 11) Class 2 modifications app l y to Chang_ tnat Are nec..sary to enable a permittee to respond, in a 
t.imel y manner, to, 

(A) Common variations in the t~. and quant.!. Ues of t..""le ..... tes managed. under the facility permit, 

(B) Technological advancements , and 

(C) Changes n~eaeary to comply with n .... raq\llationa, wf"lere t.he •• changes can be implemented without 
substant.ially Changing design specificationa or management practices in the permit . 

(iii) ClasB 3 modificat.ions a~.t.Ant.ially altar the fac1l1ty or it.a operation. 
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(e) Temporary authorizaUons. (1) Upon requ_t ot the permi'tt .. , the Director may, .... ithou't p!"ior 
public notice and comment., grant the perm1ttee a ~ary authorization 1n Accordance .... ith this aubsac~!~,. 
Tampor.ry .uthorlu'tionB must have A tarm of not JIIOra th&n 180 daye. 

(2)(i) The permittee may request a temporary authoriz.tion tor: 

(A) Any Class 2 modUicat.ion 1DBtIt.1ng the criteria in paragraph (e) (3) (11) ot this saction, and 

(B) Any Class 3 moditication that meete tn. cr1teria in paragraph (3)(i1) (A) or (B) of t.his sect.ion; 
or that. m_t.a the criteria in paragraphs (3)(11) (C) 'tbrouqh (E) of this Mction and provides improved 
managamant. or t.reatment. of • hazardous ...... t.e alre&dy liat.ad in the f.cili ty pe.rm1 t.. 

(ii) The t.emporary authorizat.ion requeat mu.t. include: 

(A) A descript.ion of the activ1ties t.o be conduC't.ed under the tlllllporary .uthoriut.ion; 

( B) An axplanation ot why the t.emporary AUthorization is necessary; and 

(C) Sutt1citlDt 1nto~t.1on ~ en.un cxaplUnc=- witb 40 CPR part 26<& I8U.ndArda. 

( 11i) The pe.rIIL1 t.t_ muat. Hnd A natice about tile telIIpo.rary authorization requ .. t. to all persona on the 
fa,cilit.y mailing liat maintained by the Direc~r and ~ appropr1&t. unita ot State and local governments a. 
spBcitied in 40 CFR 124.10(cl (!xl. This natHic.tion 1IlUat be made within seven days ot subm1 .. ion of the 
authorizat.ion requ •• t. 

(3) The Director .hall apprave or dCJY the tamporary authorization u quickly a. practical. To iesue a 
temporary authorization, th. Director muat. tind: 

( i) The aut.horized act.iviU .. are in compliance .... it.h the standards of 40 CFR part 264. 

(11) The temporary authorization is necuaary to achieve on. of tn. following object.ives betore action 
ia likely t.o be taken on a mocUt1cation r.;ueat: 

(A) To tacilitau t1l:Dely implemantation ot cloaure or corrective action activitie.; 

(B) To allow trUt.mllnt or storage in tanka or container. of r.atrict..ed waat_ in accordance with 40 
.crn part. 268; 

(C ) To prevent. di.ruption of ongoing wast.e management activitie.; 

(D) To enable t.he permitt_ to respond to sudden chang.s in the types or quantities of the wastae 
managed under the t.cility permit; or 

(El To facilitate other change. t.o protect human health and the envirOlUllllnt. 

(4 ) A temporary authorizat.ion may be reissued for one additional term ot up,to 180 days provided that 
the permittee has request.ed a Cla •• 2 or 3 permit moditicat.ion tor the activit.y covered in the t.emporary 
authorizat.ion, and: 

(i) The reissued temporary authorization const.itutes the Director's decision on a Clasa 2 permit 
moditication in accordance .... ith paragraph (b)(6)(i)(D) or (ii)(D) of thi. sect.ion, or 

(ii) The Director det.ermine. that tbe reieaued temporary authorizat.ion involving a Cla.s 3 permit 
modific.tion requaat is .... arranted t.o allow the authorized activitie. to continue while the modification 
procedurea of paragraph (c) of this section are conducted. 

(f ) Public notice .nd appeals ot permit moditicat.ion decisions. (1) The Director ahall not.ify peraona 
on the facility mailing list. and appropriat.e units of State and local government .... ithin 10 d.a.ya of any decision 
under thia aection to grant. or deny • Cla •• 2 or 3 permit moditication requ .. t.. The Director shall Also notity 
Buch parsons .... i thin 10 days atter .n automatic authoriz:at.ion for a Cla •• 2 modit1cation goe. into eftect under 
S 270.42{bl(6) (11i) or (v). 

(2) The Director'. deci.ion t.o grant. or deny a Cl ••• 2 or 3 permit. moditicat.ion request under this 
section may be appe.led under the parm1t appeal procedure. ot 40 CFR 124.19. 

(3) An automat.ic authori:ation that goes into effect. under S 270.42(b)(6) (iil) or (v) may be appealed 
under the permit appeal procedures ot 40 CFR 124.19; h~v.r. the permittee may continue to conduct the 
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act.ivit.ies purauant to the automat.ic authorization until th. appeal baa been granted purauant. t.o S l24.19(c ) , 
not.withst.anding t.he proviaiona of S 124.15(b). 

(g ) NB'a'ly regulat.ed wastes and unit.a. (1 ) The permitt.ee i8 authori zed t.o cont.inue t.o manage wat.es 
liated or ident.ified a. hazardoU8 under part. 261 of thi. chapter, or to continue to manage baurdous .... ast.e J..r. 

unite nB'a'ly regulat.ed a. hazardou. wa.te manAgaDInt unita, if: 

(i) The unit. was in exist.ence as a hazardous waat.e facilit.y wit.h respect to the nawly listed or 
characterized wast.e or newly regulatad wasta man.agemant unit. on t.b8 .Uet.ive dat.e of the final rule listing or 
identifying t.he wasta, or regulating th. unit.; 

(1i) The permitae submits a CIa •• 1 ucd.i!ication request on or before the date on which the waste or 
uni t. becomes subject. to the new raquiramant.a; 

( iil ) The permittee is in compliance with the applicable atandarda of 40 CFR parts 265 and 266 of this 
chapt.er; 

(iv) The parlllJ:ttee alac aub1ll1u a caapl.eu Clua 2 or J mcd.1!ication r.qu_t ,,1t.hi.n 180 day. of the 
eft.:t1v. daU of tt. rule liating or lcWntifying t.b8 ., .. ta, or aubj.ct.1ng the UDit. to RCRA Subtitle C 
manag~t aundards; 

(v) In the ca .. of land diapc_l unita, the permit~ cert1U .. that Ncb aucb unit 1a in campliance 
with all applicable raquiremanta of part 265 of this chapter for groundwater D:)n1toring and financial 
responsibility on tha date 12 montha after the effect.ive date of the rule identifying or listing the wast.e as 
hazardous, or regulating the unit a. a hazardoua wast.e man.agam8nt unit. If the awnar or operator fails to 

certify compliance with all the .. requirement., he or ahe will 1088 authority to operate under this saction. 

(2) NB'a' wastas or units added to a facili'ty ' . permit under this subsection do not constit.ute 
axpaneions for the purpose of the 25 percant. capacity expansion limit for Class 2 modifications. 

(h) Permit modification liat. Th. Dir.:tor muat maintain a liat of all approved. permit u:od.1!ications 
and must. publish a notice once a year in a Sta~wid. nawapaper that an updated. list is available for review. 

Appendix I to S 270.42 -- Classification of Permit Modification 

Modifications 

A. General Permit Provisions 

1. Administrative and informational changaa 
2. Correction of typographical errors 
3. Equipment replacement. or upgrading with functionally equivalant components ( e.g., 
pipes, valves, pumps, conveyors, controls ) 
4 . Changes in the frequency of or procedures for monitoring, reporting, sampling, or 
maintenance activitia. by the permittea: 

a. To provide for more frequent monitoring, reporting, sampling, or 
maintenance. 
b. Other change. 

5. Schedule of compliance: 
a. Changea in interim. compliance dates, with prior approval of the Director. 

b. Extension of final compliance date. 
6. Changes in expiration date of pe.rm.1t to allow earlier permit termination, with 
prior approval of the Director. 
7. Changes in ownership or operational control of a facility, provided the procedures 
of S 270.40{b) are followed. 

B. General Facility Standarda 

L Changes to waate sampling or analysia methoda: 
a. To conform with agency guidance or regulations. 

b. To incorporate changaa associated with FOJ9 (multi-source laachate) sampling or 
analysis methods . 

Class 

1 
1 
1 

1 

2 

" 
3 

" 
" 

1 
(1) 1 

l 

l 

l 
"""1 

l 
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b. To inccrpcrate chang ...... ociated with F039 (multi-.ouree leachat.e) 
sampling or analysi. me'thod •. 
c. Other Chang ••• 

2. Change. to analytical quality a •• urance/control plan: 
a. To conform with agency guidance or nqulationa . 
b. Other change •• 

3. Change. in procedure. for maint.4ining 'the opara'Cing record. 
4. Change. in frequency or content of inapection 8chedul ••• 
5 . Chang.. in the training plan: 

a. Tha't affect. the type or d.er .... 'the UI:nmt. of t.raining given to 
emplOyee •. 

, 
, 
, 
, 

b. Other chang... 1 
6. Contingency plan: 

a. Chang •• in emergancy procedure. (i. •. , apill or releue n.ponse 2 
procedures) • 
b. ReplaclIIDBDt with functionally equivalent equip=-tnt, upgrade, or relccat.e 1 
emergency .quipman't list.ed. 
c . Removal of equipment fram -.rqe.ncy equi!=ll*l1t 11.'t. 2 
d. Cbanc;ea in a.a.e, adc1ra .. , or pboa. nUllll:ler of coordinatcrw or othu persona 1 
or age:nci_ identified in 'tM plan. 

Note: When a permit lDOdif1ca'tion (such .. introduction of .. nat uni't) requirea a change in 
facility plana or other general facllity atandard.a, t.hAt chADg. ahall be revi..,-=! under the 
SUIa procedures as the perm.1t JDOdif1cation. 

C. Ground-Water Protection 

1. Changes to w.ll.: 
a. changs. in the number, location, depth, or d .. ign of upg-radiant or 2 
do.mgrad1ent Will. of parm.1.ttecl. ground-water monitoring ayetam. 
b . Raplac.-nt of an ci.Ung w.ll that h .. ~n damaged or rendered 1 
inoperable, without chang. to location, d .. ign, or depth of the wall. 

2. Change. in ground-water aurpliIl9 or analyai. procedure. or monitoring .cbedula, 11 
with prior appraval of the Director. 
3. changa. in .taU.tical procedure for determining whether a .tatistically 11 
significant change in ground-w .. t.r quality ba~n upgradient and downgradiant well. 
has occurred, with prior appraval of the Director. 
,. Changea in point of compliance. 12 
5. Changes in indicator parameters, hazardous canatituent. , or concentration 11mita 
(including ACLa): 

a. As .pecified in the groundwater protectian atandard. 3 
b. Aa .pacific in the detection monitoring program. 2 

6. Changa. to • detection monitoring program .. required by S 264.980), unle.. 2 
otherwise apecifiac1 in thi. appendix. 
7. compHance lIIOIlitoring program: 

a . Addition of compliance monitoring program as required by 55 264.98(h)(4) 3 
and 264.99. 
b. Change. to a compliance monitoring program a. required by 5 264 . 99(k), 
unleea otherwi.e spacified in thiB appendix. 

, 
8. Corrective action program: 

•. Addition of a corrective act.ion program a. required by S5 264.99(i)(2) and 3 
264.100. 
b. Change. to a corrective action program •• required by S 264.100(b), unle.. 2 
otherwise specified in this appendix. 

D. Closure 

1. Changas to tbe closure plan: 
•• Change. in e.t.1JDate of maximum extant ot operations or m.aximwa inventory 11 
of wa.te on-aite at any time during the active life of the tacili'ty, with 
prior approval ot the Director. 
b. Cbang •• in the clo.ure .chedule tor any unit, changa. in the final closure 11 
schedule for the facility, or extanaion ot the clo.ure perioc1, with prior 
approval ot the Director. 
c. changea in tbe expected year ot final cloaura, where other permit 11 
condition. are nct cbanged, with prior approval of the Director. 
d. Changes in procedures tor decont.a.mination ot facility equipment or 11 
Btruct.uraa, with prior approval of the Director. 
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e. Change. in approved cla.ure plan r .. w. tine; from unax:p8C'ted evant.. 2 
occurring during panial or final cloaure, unla.s otil&rwl..e apecified in this 
appendix . 
f. Extension of t.he closure period to allow a landfill, surface impoundment 2 
or land. t.raau-nt. unit. to r.:::eive non-buuciol,18 w_tas aftar final recel.pt of 
hazardous wastaa under S 264.113 Cd) and Ce). 

2. Creation of a new landfill unit. as part. of clo.ure . 3 
3. Addition of the following new unit.s to be uaed t.azpcrarily for closure activit.ies: 

a. Surface impoundments. 3 
b. Incinerators. 3 
c. Waste piles that. do not. comply wit.h S 264.250(c). 
d. Waste pil.s that comply with S 264.250(c). 2 
e. Tanks or containers (other t.han apec:it:1ed below). 2 
!. Tanka uaed. for neutralizat.ion , dewataring, phase aeparation, or component. 11 
separation, wit.h prior approval at the DireC't.or. 

E. Post.-Closure 

1. Changes in nCll8, addreas, or pbca. nuaber of COD.uct. in poBt-cloaure plAn. 1 
2. ExtllnaioD of poat-cla.ure care p.r1.od. 2 
3. Red.uC't.ion in tbe poat-cloaure care pariod. 3 
4. Changes to t.he expected year at final closure, where other permit. conditions are 1 

not changed. 
5. Changes in poSt.-clo8ure plan naca.sltated by events occurring during the active 2 
life of the facilit.y, lnclud1ng partial and final closure. 

F. Cont.ainers 

1. MOdification or addition of container ~~lt.s: 
a. RaBulting in great.er than 25\ 1ncr .. ae in the facility'S container storage 3 
capacity, except. aa provided in F ( l)(c) and F ( 4 ) (a) below. 
b. Resulting in up to 25\ incre ... in t.he facility's container storage 2 
capacity, exc.pt aa provided in F {l)(c) and F(4)(a) below. 
c . Or trea'tmBnt proc ••••• neces.ary t.o treat waat.ea t.hat are reatricted from 11 
land diBPOSal t.o meet acme or all of the appllcable tr •• emant atandards or to 
treat. w ... tea to aat.1aty (in whole or in part ) the atandard of --u_ of 
practically available t.echnology t..."'I.at. yields the greatest environmental 
benefit" containac 1:'". S 268.8 ( &)(2)( 11), .... 1t.t. prior approval of the 
Director. Thia maC!!:'cat.ion may a ~ . o i nvolve addit.i on of new waate codes or 
narrative deacript.lona of wastes . :: is not applicable to dioxin-containing 
wastea (F020, 021, C;2 , 023, 026. C27, and 028 ) . 

a. H.oditicat1on o! • cont.aiDer u=. ! : wi tbout. lncreasing the capacity of tha 2 
unit. 
b. Addition of a roo~ :0 a conte!na: unit wit.hout. alteration of the 1 
containment ay.tem. 

3. storage of different. wa.:... !r'. conta ine.: • . axcep ': as pr ov ided in ( F ) (4 ) below: 
A. That. require aac : ~ : o~l or C:: :e .ant. management. pract.i ces from t.ho&8 3 

'authorized in the par--!:. 
b. That. do not. req-..:!:. odclitiona : c: different management. pract.ices from 2 
those authorized 1n :~. permit. 

Note: See S 270.42(9) for modificat10 r. procedure. ~= De ueed f o . t.he manage..u.lOt. of newly 
listed or ident.ified wast.ea. 

G. Tanka 

4. storage of treatment. o! ~~!:.rent wa. : •• 1 •. cont.a1::.ar.: 
a. That require add!::'on of unita o r change 1 1'. t.reat.ment. process or 1 
management. standard. , provided tr.a: :he waOLea a:e r e st.ricted trom land 
disposal and are to 0. treated t..c zeet. .ome o ~ a_ : of the applicable 
treatmant. standarda , or that a.r. t..c be t..raa~ t..c 8at.isfy (in whole or ln 
part.) the atandard o ! use of p: a=:lcally av a ::a~le t.echnology t.hat yields 
the greatest environmental benet!:" contain.e :~ S 268.8(a)(2)(1i ) . This 
modificat.ion ia no: appl1cable tc eloxin-coc.tc ::.:.ng w_tes (F020, 021, 022, 
023, 026, 027, and 028 ) . 
b . That do not. re~~l:. t he addit.1 on ot unita 0: a ch4nge in the treatment 11 
proceas or ma.nagemen: .tandards, and provided t.t" .. t the unit.a have previoualy 
received waate. of t."'I.. same t.ype ( e.g., incltlerator .crubber water). This 
modificat.ion is not applicable to c :oxin-cont.41nlng wastea (F02C, 021, 022, 
023, 026, 027, and C28 ) . 
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a. Mod1fication or addition ot tank units reaulting in greater 'than 25' 
increaae in the facility's tank capacity, except as provided in G( l )( C) , 
G(l)(d), and <:(1)(.) below. 
b. Mod.1tication or addition of tAnk unita r.sulting in up to 25' incr .... in 
the facility's tank capacity, except as provided in G(l)(d) and G(l)(e) 
below. 
c . Addition of • n..., tAnk that will operate for more than 90 clays uaing any 
ot the following pbysical or cb.ucal traau.D,t t.:bnoloqi.s: neutralization, 
dawataring, phaae separation, or component •• paration. 
d. After prior approval ot tile Diree'tor, additiOll ot a n.., tank that will 
operate for up to 90 days using any of the following phyaical or cham.ica1 
treatment technologiea: neutralization, dewa~iDg, pha.e aeparation, or 
component separation . 
e. Modification or addition of tanx unit. or treatment proc __ a n.~aaa.ry to 
treat wastea that are r .. tricted from land cU.pc»al to ra.et .cme or all of 
tb. applicable treatment .tandard. or to tr .. t wa.e.. to .... U.ty {in whole or 
in part) tile .tandard of "uae of practically avallablAt t«:.hnalcqy that 
yield. the gr_teat eDV~ b.Def1t t • CCllUined in , 268.8(a)(2)(11), 
witb prior approval of the Director. Thi. lDCd.ification may alae involva 
addition of naw w.ate ccd_. It i8 not applicable to diaxin-conta1n1ng waate. 
(F020, 021, 022, 023, 026, 027, and 028). 

2. Modification of a tank unit or • .:ondary containment ayatam without !ncr_.ing the 
capacity of the unit. 
3. Replacament of a tank wi t.h a tank that meets tbe .ame de.ign .t&ndarda and hu a 
capacity within +/- 10\ of the replaced tank provided. 

The capacity dH terence is no more than 1500 gallon.a, 

The faCility'. perm1ttad tank capacity 1a not incre.aaed, and 

The replac..nt tank meeta the .ame conditiOM in the parmit. 
4. Modification ot a tank manag..-nt practice. 
5. Management of ditfarent. w •• t .. in tank.: 

4. That. require addit.ional or diUerent manaq..ant. practic •• , tank de.ign, 
different fire prot..ct.ion specificat.ion., or .ignificantly different. ~ 
t.reatment prccea, rrom that. authorized in t.he permit, except as provided in 
(G)(5)(c) below. 
b. That do not requ:.ra additional or different. management practices, tank 
design, different. ~!re protect.ion .pecifications, or aign1ficantly different 
t.ank tre.atment proc ... than aut.hori.%ed in the pe.rm1 t., except aa provided in 
(G) (5)(d). 
c . That require add!t.l.on of unit..a or change io treatment prcces_. or 
management standard •. provided t..hat. the .... a.te. are restricted. from land 
disposal and are t..o be traat.ed t..c meet. BOIIIB or all of tbe applicable 
treatment standards c" ~at are to be treat.ed t.o sat.isfy (1n whole or in 
part) the standard c ~ "use of pract.icall y ava~lable technology that yields 
the greatest enviror~~t.A1 bene:!~" cont.a1ned in S 268.8(a)(2)(i1). The 
modification 1s no~ .~plicable t..c dioxin-containing .... a.te. (F020, 021, 022, 
023, 026, 027, and C:B ) . 
d. That do not require the addition of unit. or a change in the treatmBnt 
precesa or manage.=-nt. .tandarda, and provided t.n..at. the units have previoualy 
received .... a.te. of t..he .aaI t}'?S (a.g., incinerat.or scrubber watar). Th1. 
modification i. not applicable t..o dloxin-cOnLalcing wasta. (F020, 021, 022, 
023, 026, 027, and 02B). 

Not.e: See S 270.42(g) for modification procedur .. t.o be used ror t.1le managamant. of newly 
listed or identified wastes. 

B. Surface Impoundments 

3 

2 

2 

2 

1 

2 

3 

2 

1 

L Modification or add.1tion or aurface 1JCpoundmant una. that re.ult in incrauing 3 
the facility's .urface impoundment stor.ge or tr.a~nt capacit.y. 
2. Replac~t of • surtace impoundment un! t. 3 
3. Modi!1cation of a aurface 1mpounc:lment. un1t without lncraaaing the faCility's 2 
surface impoundment storage or treatment capacity and wlthout modifying the unit.'s 
liner, leak detection .}'1It.8lZI . or leachat..8 collection sy.t.am . 
4. Modification of a surtace l..IDpoundment m.a.n.agamant. pranice. 2 
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S. Trea-=ent, st.orage, or dispoaal of diff.rent w_ua in aurface 1mpoundmenta: 
a. That require additional or different management pract1ces 0: di!ferant 3 
duign of the liner or leak detaction aystem 'than authorized in the permit. 
b. That do not require additional or diffarant ma..nagtur:ent practicea or 2 
different design of 'the liner or leak d.etaction aystam 'than authorized in the 
permit. 
c. That are wastes reatricted fro= land dispoaal 'that meet 'the applicable 
traa'tlll8nt st.andarda or 'that an traatad to aaUafy 'the atandard o f • • uae of 
practically a vailable tachnolcqy 'that yields tn. greatest environmental 
banafit" containacl. in S 269.8(8)(2)(11), and provided t:.bat 'the unit mM'tB 

the minimUDI technological r~remen'tB SUted in S 268. 5( b)( 2 ) . This 
modification is not applicable t.o d i oxin -containing ~aataa (F020 , 0 21 , 022, 
023, 026, 027, and 028) . 
d. That are reaiduea frail waatewatar traa1'ZlCl.t or inciner.tion, provided t:.bat 1 
diapo_l occura i n a unit that IDIHIta 'the minimum tech.nolog1cal requiremant.a 
atatad in S 268 . 5(h){2), and pravided further 'tbat tha aurface 1mpoundmant 
haa previoualy received waa'te. of the aame type (for axample, incinerator 
ac:rubbar water). Thia mod,1fica'tJ.on ia nat .pplica.b.1.e to cUcxin-con'tAJ.n:1.nq 
w .. tea (F020, 021, 022, 023, 026, 027, and 028) 

Rota: Sea S 270.42(g) for lIOCtit1c.tion procadar. 't.O be ueed. for 'the Z&D&~ ot DMtly 
listad or identified w.a~. 

1. Enclosed Waata PU ... For all ..... ta pilea ccspt tho_ camplying ... ith 5 264. 250(c), 
modifications are treated the aema .. for a landfill. Th. following modificationa are 
appli cable only to ... aate pile. complying ... ith S 264.2S0(c) . 

L Hodi!1cat1on or addition of ... a.ta pile unit.a: 
a. Resulting in greater than 25\ increa •• in 'th. facility'. w .. te pile 3 
storage or traat;mant capac1'ey. 
b. Resulting 1n up to 25\ incr.aaa in 'tha facility's .... at. pile . torag. or 2 
traatment capacity. 

2. Modification of w •• t. pile unit wit:.bout incr .. sing the capacity of the unit. 2 
3. ReplacBlD8Ilt of a ..... t.a pile unit ... ith another ... a.te pile unit of the .ama design 1 
and capacity and ~ting all ..... t. pile condition a in the permit . 
4. Modificatipn of a ..... t. pile manag.ment practice. 2 
S . storage or treatment of diffarent w.atea in ..... t. pile. : 

a. That require additional or dif!eren't. management practicea or different 3 
daa1gn of the unit . 
b. That do not require additional or ditterent management practicea or 2 
different d .. ign of the unit. 

Note: See S 270.42(g) for modification proclBClure. to be u.ed for the ma..nag __ nt of newly 
lieted or identified waste •• 

J. Landfills and Unenclosed Waste Pilea 

1 . Modification or addition of landfill units that reault in i ncreasing the 
f acil ity'S diapoaal capacity. 
2. Replacement of a landfill . 
3. Addition or modification of a liner, l eachate collection a}'ll'tBm, leaChate 
detection system, run-off control, or final c over aystam. 
4 . Modification of a landfill unit without c hanging a liner, leachate colle~ion 
system, leachate detect.ion sy.tam, run-off control, or f i nal cover ay.tam. 
S. Modification of a landfill managam&nt practice. 
6. Landfill different ... astea : 

a . That require addit i onal or d i fferent management practices , different 
design of the liner, leachate col lection system, or l eachate detection 
sya't8lll. 

J 

J 
J 

2 

2 

3 

b. That do not require additional or different management practicaa , 2 
different d_ign of the liner, l eachate coll ecti on systam, or leachate 
detection system. 
c. That are ... astaa restricted f rom land diapo_l that meet 'the app.iicable 1 
treatment atandarda or 'that are treated to .atiefy 'the standard of ·~U8. of 
practically available technology 'that yie ldS 'th. greateat environmental 
benefit" contained in S 268.8(a)(2)(1i), and provided 'that the l andfill unit 
mee't.8 the minimum technological requ1rements stated in S 268.5(b) (2) . This 
modification i. not applicable to dioxin-containing wastea (F020 , 0 21, 022, 
023, 026, 027, and 028). 



L. 

L. 

L 
L. 

40 CFR a8 of July 1. 1991 
Part. 270, EPA Administered Permit. proqrama: The Bazarc10ua Waate Permit. Proqram 
Page: 51 

d. That. are r_idu •• frID wa.t..-wat.er treatment. or incinua'tion, provided that. 
dispesal occurs in a landfill unit. that. maIIU t.he minimum t.ac:hnologica.l 
raquiramen't8 8'ta'ted in S 26B.5(h)(2}, and provided f~her tha~ t.he landfill 
haa previoualy received waatea of t.he" aame type (for example, incl.naratc.r 
a.b). Thia modification ia not. applicable t.o d.iaxin-con'taining wa.ua (F020, 
021, 022, 023, 026, 027, and 02B). 

Not.e: See S 270.42(g) for modi!ica'tion procedures t.o be uaed for the management. of newly 
liated or ident.ified wast._. 

~. Land TreatmeDt. 

1. Lateral expanaion of or ot.her modification of a land t.raa~nt. unit. to increaae 3 
araal ertant.. 
2. Modification of run-on control .yat.am. 2 
). Mod..1.fy rWl-off control aY1lt.em. ) 
4. Ot.har modifications of land treatment. Wlit. ccmponent. apacification. or standarda 2 
required in parmi t.. 
5. Manag-a.t. of dittueD.t. w •• t.ea 1n land traaUlBDt uniu: 

a. TIlat. r-ruin a cbange in puait opu-at1nq coDd.1Uona or an.1t dMiqn 3 
.~1!leaticn •• 
b . That do not. require a chan~ itl paxm!t. operating condition. or unit daa1gD 2 
specificationa. 

Note: See S 270.42(9) for JIIOd1t1catiotl proc:.sur_ to be uaad for the management. of newly 
listed or identified waatea. 

6. Modification of a land treatment unit maJUlg_nt practice to: 
a. Incr .... rate Or cb.aDge _thod of wa.u application. 
b. Deer .... rat.. of w_u application. 

7. Modification of a land tnatmant un! t management practice to cbaoge .... u.res of pH 
or moi8t.ure content., or to enhance microbial or cbamical reaction •• 
B. Modification of a land t.raat:l8nt unit mana~nt practice to grew food chain 
crops, to add to or replac. .xi.tin; pa.rm1tt.ed cropa with diffennt food chain crop., 
or to modity operat.ing plana for d.i.t.ri~t1cn of an1lDa.l feec1a r .. ul ting from aucb 
crops. 
9. Modification of operating practice due to detaction of relaaH. frID t.he land 
treatment. unit purauant. to S 264.278(g)(2). 
10. Changes in 'the unsaturated. zone monit.oring ayat.a, re.ulting itl a change to -the 
l ocation, depth, number of .amplitlg pointa, or replace unaaturat.ed zone monitoring 
devices or componenU of device. with devices or ccmponenta that have specification. 
different from permit requiramentB. 
11. Changes in the una.t.ura~ %One monitoring Byataa that do not. r .. u1t itl a change 
'to the location, depth, number of sampling po1nU, or that. replace unaaturated %one 
monitoring devic •• or cccrponent. of d..,ic_ with devicea or cIDpon.Dt.a havitlg 
specificationa diffarent frem permit. requiremenu. 
12. Changes in background value. for hazardoua CODlititUeD.ta in aoil and .oil-pen 
liquid. 
1). Changes in sampling, analyais, or statistical procedura . 
1'. Changes in land t.reatment demonstration program prior to or during the 
demonstrat.ion. 
15. Changes in any condit.ion apecified in the ~t for a land treatment unit to 
reflec't results of the land t.reatment damonstration, provided performance s~dards 
are me't, and the Director'8 prior approval has been received. 
16. Changes t.o allow a .scond land treatment demcnatration to be conducted when the 
reaul't. of the first. demonatration have not shown the conditions under which the 
wastas can be treat.ed completely, provided 'the conditiona for the second 
damon.tration are aubauant.ially the .ame aa t.he ccnd.ition. for the firet 
demonst.ration and have received. the prior approval of the Director. 
17. Changes t.o allow a aecond land treatment demonatra'tion to be conducted when the 
resul ts of 'the first damoDllt.ration have not shawn t.he conditions under which the 
wastas can be treated cIDplet.aly, where t.hB condition. for the second demonstration 
are not subatantially tM a __ the conditions for the firat. demonstration. 
lB. Change. in vegetat.ive covu require.lOta for closure. 

L. Incineratora, Boilera, and Induatrial Furnaces: 

3 
1 

2 

3 

3 

3 

2 

2 

2 
2 

3 

2 

1. Changes to increase by mere than 25\ any of the following limite authorized in the ) 
permit: A thermal feed rate limit, a feadatraam feed rate limit, a chlorine/chloride 
feed rate limit., a metal feed rate l1m1t, or an aah feed rate limit. The Director 
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will require a new trial burn to aw.'t.a.Dt.iate ccmpliance vith t.he regulat.ory 
performance standards unl ... thi. damcn.t.rat.ion can be made t.hrough ot.her meana. 
2. change. to inc:ra .... by up to 25' any of th. {ollewing limits aut.horized in t.he 2 
parmit: A thermal feed rata limit., a f8ed.~ feed rata limit., a chlorine / chloride 
teed rata limit, a metal feed. rat. limit.. or an aah feed rate l1m.1t.. The Director 
will require a neY t..rial burn t.o aul>atA.nt.iata ccmpliance with 't.ha regulat.ory 
performance standarda unl_a thia damonat..ration can be I:I&dII through other =-ana. 
3. Modification ot an incinerator, boiler, or ind.ua'trial furnace unit. by cbanging t.he 3 
int.e.:rnal dze or gecmet.ry of the primary or aec:onaary combuation unit.a, by adding a 
primary cr aecondary combust.ion unit.. by aubstant.ially Changing t.he d .. ign of any 
component. ue.d to remove BCI/C12• m.tala, or part,iculat.e frcm t.he combu.t.ion ga •••• 
or by chanqinq ot.her feat.ura of the incinerator, boiler. or inauat..riAl furnace t.hat 
could affect. it.e capability t.o meet. t.he regulatory performance standa.rda. The 
Director will require a naw t.ri&l burn to .ubatantiate complianc. with the regulatory 
parformance 8tandarda unl .. a thi. damon.t..raUon can be made 'through othe.:r maana. 
4. Modification of an incinerator, boiler. or induat:rial fu.rnace unit. in a manner 2 
t.hat. would DOt. likely affect the capability of th. unit. t.o ~ t.he regulat.ory 
performance aunclarda but. which ..,ould cbaDg. the operating conditicna or monitoring 
requir_nu apacified in tbe perlDit. The D1rect.cr _y requ1.re a DeW 'trial burn to 
dlmlCmaUata ccmpliaDc. with tbe regul&tory pe.rt'ClrlMDCe aUUld&rda • . 
5. Operat.ing requir..nta. 

a. Modification of the limit. a~ified. in the pendt. for minimum or maximum 3 
combuat.ion gaa t.amperat.ure. minimum combuation gaa ra.id.nce time. oxygen 
concentration in th •• econdary combuation chamber, flue gu carbon ucnoxide 
and hydrocarbon cODc.ntra~ion. maximum temperature a~ the inle~ to the 
part.iculate ma~ter amiaaion control aystem, or operating parametara tor t.he 
air pollu~ion con'trol aystem. The Director ""ill require a new ~rial burn to 
8ub8tant.iat.e complia.cce ""ith the regulatory partorma.nce atandarda unle8s t.his 
demonatration can be maae t.hrough other meana. 
b. Modification ot any .tack 9&8 em1.a1on limit.. apacified in the parm.1t, or 3 
modification of any conc11t1cma in t.he permit. conceru1nq emergency .hutdown or 
automatic ""uta faed cutoff proc.durea or controla. 
c. Modi!ica~ion of any o~her operating condition or any inapection or 2 
recordkaeping r~uirement. specHied in th. permit. 

6. Burning different wa.t .. : 
a. If t.he waat.e contains a POBe t.hat i8 mora difficult to burn than 3 
aut.horized by the permit. or if burning of t.he waste requires compliance ""ith 
different regulatory performance standards 'than specified in the permit. Th. 
Director will require a new trial burn to aubatant.iat.e compliance ..,it.h the 
regulat.ory performance .tandarda unl... t.hia demonstrat.ion can be made 
through other meana. 
b. It the wuta doea not contain a POBC that i. more difficult to burn than 2 
authorized by t.he permit and it burning of til. waate doea not require 
compliance ""ith different regulatory performance standarda than .pacified in 
the permit.. 

Note: See S 270.42(9) for modification procedures to be used for the managamant of newly 
listed or identified wastea. 

7. Shakedown and trial burn: 
a . Modification of the trial burn plan or any of the permit. concUtions 2 
applicable during t.he .hakedown period for dat.er.mining operational readine •• 
after conatruct.ion. the t.rial burn period. or t.he period immediately 
following the trial burn. 
b. Authorizat.ion of up to an additional 720 hour. of waate burning during the 11 
8hakedown period for determining oparat.ional readineae after construction, 
with the prior approval of the Director. 
c. Chanqe. in the operating requirement8 eet in t.he permit for conduct.ing a 11 
~ri&l burn. provided the change is minor and baa received. the prior approval 
of the D1rector. 
d. Chang.a in tha rangea of tha operating requir8JD8nts aat in t.he permit to 11 
reflect t.he r.sult.a of the trial burn, provided. the change i8 minor and haa 
received the prior approval of the Director. 

8 . Sub8tit.ution ot an altarna~iv. type of nonhazardous ..,.ate fuel t.hat is not 1 
specH1ed in the permit.. 

FOOTNOTE: l Class 1 modificationa requir1ng prior Agency approval. 
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9607. Mar. 7. 1989; 5' FR 33398, A~Q. 14. 1989; 55 FR 22719. June 1. 1990; 56 FR 3928, ;ao. 3:. 1991; 56 FR 
32692, J~ly 17, 1991; 56 FR 7237. F&D. 21. 1991; 56 FR 32692. July 17. 19911 

S 270 • • 3 T.~t.~on ot parmita. 

(a) The fo11ow1nq an eauae. for t.er=:1.n&t.1nq a pezm1t. durin; 1u t.arm. or tor deny1nq a parm1 t. ranMM..l 
application: 

(2) The parm1n_'a fa.11ure 10 t.b. appl1c.&t..1.On or durin; t.be pe.rmit. 1.aU&DCe prcc_a 'to d.1ac.lo.. tlUly 
aU relwant. ta~a. or t..be pe.rml.t.U.' a miarepnaanut.1.00 of allY ralnant. ta~ at. arry t.l.me; or 

(3) A det.~t.J.OD t.l:I.II.t. t..Ila ~t.t.-d a.cuViq' e~ bUZl&ll b_1U- or ~ envl.ro:tlJlaDt. 4Dd. c:.n only 
be requl.&tecl 'to accept.ab.le 1evela tJy pu::a;1t. JIICX11t.1c.at.:1cn or t.Em.u:Ucz. 

(b) The D1rBCUlr ab&l.l tol.l.cw ~ appl1c.aDle < proc::.:t~ 10. poan ' 12' or- suu pra:ec1nraa 10 t.Um1Jl&t.J..oq 
aay pVlll1 t. uncar tiU.a aC't.J.cn • 

SUbpart E -- EXp1.rauon and CantiDuat.ioo ot PlUmita 

S 270.50 DuraUcm of peDl1u. 

(b) Except. .. provl~ in S 270.~1. t.ba t.arra of • pum1~ aball nat. be ~ by ma::1i!1ea't..ion beyOnd. 

t.be max1aua durau.on apec.H184 in t.b1.a ~l.On. 

(e) The D1r1Ic'UJr may laau. any paDlUt. tar • durat..1.co t.bat. 1. 1 ... t.b&Il t..Ila tull aUcwabla t.&r1D Wldar 
'thia aect.1.oZl. 

(d) E&c.b pe.m1~ tor a land c1iap:»&.1 tacUity au.ll be r .. 1...s by tba D1rec't.cr t1v. yean attar t.be 
cat.e of parm:1t. 1a.U&DCII or nu.u.an.ce &Ad. allAll be IIDC1..U . .1ed a. a ..... ·ry, •• pnw1d.m .10 S 270.41 • 

• 
( .8 FR 14228. Apr. 1. 1983, a. aa.nded at. ~o FR 28752. July 15, 19851 

S 270.51 Continaat1cm ot CIClt1.r'1.r.Q' patm..t.a. 

Ca) EPA pU'1ll.1.ta. Wh.a EPA 1& t.ha per1ll.1.t.-1 .. UiDq aut.bority, 'the coad.1t1otla of an expirm permit 
ecn~inue in force UDdar 5 U.S . C. 558{e) uot.~ t.he etfec~ve d.~ of a n.w pVlll1t ,a .. , 124.15) if: 

(1) The patm..t~ hu .utIm.1tt.ed a t.:...:.aly appl1cat.l.Co uncar 5 270.14 aad t.he appUc:able .ec:c1ona in 55 
270.15 t.hreugll 270.29 wbic.!l 1_ a complete 1 .L."lQer S 270.10( c) ) appUc.a'tJ.cm. tor a n..., p&r1lU.~; and. 

(2) The Req1cna.l Admlr..:.at.ratcr t:.!:..nI~lj.tl no fault. 0: tbe pand~~. d~. not. iaaue a nlN' permit. wit.b aD 

effective daUi undar 5 124.1~ 00 or beter. t...."'l • .xp1raUc::l dau ot tlIe prwv10ua p&nl1t. (for example . wbata 

i.aU&DCe ia 1mpract.1caDle au. t.o t.u. or r.aourca eanu..ru.,nu). 

(b) E!f-=t.. Penu.u cacU.nued ullda.r ~!l..1. aect..!.o.n cema.1.zl tully eUBCt1v. and entcree&ble. 

(e) En!~~. Wh.:l t.n. parm:1n- is nat 10 cCEplUm:e vit.h t.he ccnd.1tiona ot t.t1e expiring or 
-.xp1.red parm1t.. t.t1e Req10nal MK1..n..Uuator =-y cn.coa. t.o C10 &aJ' or all ot tbll tollov1nq: 

C 1) In1t1.au Clfott-.."t. AC'ticm baaed upoo Ue ~t. .... bicb haa been COll~1nU*1: 

C2l laa •• not.l.ce of iat.allt 'to dery Ue n..., pacu.t. u.ndu S 12'.6. If t!w p.rm1t 18 denied, t.be ownar 
or o~a't.Qr would. thaD be r~ 'to caa_ t..he a~lvl':..l. •• aut.t1.ar1z.:1 by the con't.1nued. peal1t. or t. aUbj.ct. to 
entoree_a:c .et.1.cn for cpa.r a t:.lJ:lq wl t..hau:t. a p&.rm.1 t.; 

(d) State! cc:a.'t.1nU&'t.lQQ. In a BUt...- "'1t..b an b&Z&.n1aa.a "' .. u prcqraa .u~:m Wldar"O c:P'R pan 271. 
H • pe.nI.1.t~ baa au.t&l1u.8Q a t...l..m8J.y aDd. ccarpJ..~ app..l..1cat.J.cn UDder. app) 'e·b ). 8tau l.-w eod. requ.l..&uaa.., t.:he 
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tarma and. ccnd.1't1ona of an EPA-bau'" RCRA permit. ccn't!.uue l..n fore. o.yond t.!,. expl..ra't..l..~ Qat.. ot t!'1.e par:::.t. 
but. only unt..11 the eUeet.ive d.au of tba StaUl' a iaauance or d.an.l..&.l of a State RCRA Perc.J..'t. 

(Clean WaUlr Act ell U.S.C. 1251 at. aeq.). Sate Dr1nklnq Water ~ (42 U.S.C. lOOf at. seq.). Clean Air Act. ( 42 
U.S.C. 7401 .'to aeq.). R .. ourc. Conaarvat.1on and. Raccvary Act. (42 U.S.C. 6901 at. .eq. ) 1 

[48 FR 14228. Apr. 1. 1983 ••• amanaad .'to 48 FR 39622. S.pt.. 1. 1983) 

SuDp&tt F -- Sp«:1al Forms of Parmiu 

S 270.60 Pe~t.. by rule. 

N01:V1t.haund.1nq any other prav11i1an ot 'th1a p~ or p~ 124, t.he roUeving shall ba <1a-..:1 t.o haW! .. 

RCRA pa.rm1t. if the cOIld.1.t.1cna liaUld. are met.: 

(a) Oeean di.poul barq .. or v •••• l •• the OWDer or op.rat..or of 'a b&J:Ve or ot.bar v_ •• l "'ll1cb. .~pt. 
hazardous "&aUl fer OceaA cU .. pou..l, i! tb.a ClWDer or oper&tcrt 

(1) a .. .. . puwit tor oc:.&D d.wapill.q i •• ue4....undar '0 c:nt part 220 (ocean tlwapill.q; a\lU'l.Or!zad by t~ 

Mar1.D.e PratecUcm., Ra....rc.b. and S&nc:T;U&.r1.. •• ~, a. ~. II U.S.C. 1,20 at .eq.); 

( 2) Camplia. wlt.b t.h8 ccnd1't1cn. of that pa.nl1t; and 

( 3) CampIie. wit..b. the follcw1.nQ' haz&rc1.oua wuta raqulationa: 

(lv) 40 CFR 264.73(&) aDd (bl(l), oparat1Dq record.: 

(V) 40 CFR 264.75, B1enDi&l r.pcrt: aDd. 

(vl) '0 CFR 264.76, Uamaaita.~ wa.t.a report.. 

(b) Injecuan wall..a. 'l'h. omer or opara'tCr of an 1c.jaet.1cn .... 11 diapoa1ng of hazardoua wa.te, 1t the 
owner or ope.rat.Or: 

( 1) Bu • paI1ll1t for unda.r1Jrc;umd injectiOn i •• uad. und.u p~ 144 or 145: and 

(2) Campl1e. w1 tb 'tM ccm.d.1t.1cn. of that: pumit and. tb.a raqu1r.man't. ot S 144.14 (raqu1IBJI8Il'Ca for 
well..a managing h.a&&rl1cu. w •• te) . 

(3) For UIe parm1'ts i.aued after November 8, 198': 

(1) Ccmpl.1aa w1th ,0 CFR 26'alOl; aDO 

( 11) Whera tila UIe '411 i. t.h.a only u.n1t at • f&cility 'Which requ1.r .. a RCRA pena.1t., compl1e. with '0 
CFR 270.14(4). 

(cl Publicly 0WIW4 traat:mclt: 'WOrka. Th8 OWDU or operator of a PO'IW wh1c.h accepU for t.reauant 
hazardoWl "&aUl, 1f the owner or o~.t.Or: 

( 1) Bu aD NPDES ~rm1t.; 

(2) Campl.1aa with the ccm41t1an.a ot tbat: pa.c:a.1t: and 

( i) '0 CFR 26'.11, Ic1-a.t.1!1cation DUIIbU'; 

( ii) 'a CFR 26,.71, U .. ot manit •• t: ayataa, 

...., 
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(iv) 40 CFR 264.73(a) and (b)(l), OperaUng record; 

(v) 40 CFR 264.75, Biannial report; 

(vi) 40 CFR 264.76 , Unmanifa.~ va.ta raport; and 

(vii ) Yor NPDES parmita i8.ued attar November 8, 1984, 40 CFR 264.101. 

(4) If tha waate maet. all Yederal, S't4ta, and local pretraau.nt requir8lD8Dta which would be 

applicable to the vaata if it vare being diacba..rged into 'the PO'lW through a a~, pipe, or a.1mi1ar conveyance. 

(Approved by 'the Office of Management and Budget under control n~ 2050-0007) 

[48 FR 14228, Apr. 1, 1983, aa amended at 50 FR 28752, July 15, 1985: 52 FR 45799, Dec. 1, 1987) 

S 270.61 Emergency permit8 . 

(al Not-.dtilat.and1ng any other provhion of 'thia part or part 124, in the event the D1reetor finda an 
iDrlnent and aubllunt1al endangm18llnt to human be&lth or the enviroImeD.t the Di~ may issue. taaporary 
amargency p&r1Ut: (1) To • non-pe.rm1t~ facility to allow 't.r_'CDCI.t, atorage, or diapo ... l of tuuardoWi wuta 
or ( 2 ) to a perm1tted facility to allow -u..u.nt, atcraqe, or d1apoa&l of a hazardoua waate not covered by an 
affective permit. 

( b) Thia I!!IIII8rgency permit: 

(1) May be oral or vrittan. If oral, it ahall be follewed. in tiva days by a written eaargency permit; 

( 2) Shall not exc .. d 90 daya in duration: 

(3) Shall clearly apeeify the hazardoua w_tII. to be ~ived, and 'the mannar and. location of their 
treatment, storage, or diapoaal; 

(4) May be term1ll.ated by the Director at any UJ118 without precea. if he or ahe detarm1n .. that 
termination is appropriate to protac't human h_1th and the et\vironment; 

( 5 ) Shall be accompanied by a public notice published under S 124 . 11(b ) including: 

( i) N4lD8 and addI ... of the ottice granting the .. rgency autborizaticn.; 

( ii ) Name and location of the permitted BWM facility; 

(iii) A brief de.cription of 'th. waat •• involved; 

(iv) A brief description of the action authorized and. reaaon. for authorizing it; and 

(v) Duration ot tbe 8lIEIrgency pe.rm1 ti and 

(6) Shall incorporata, to the anant poaa1b1e and not inconsiatent with the emergency situation, all 
applicable requirements of this part and 40 CFR parts 264 and 266. 

148 FR 14228, Apr. 1, 1983, as amended at 48 FR 30114, June 30 , 1983 ) 

S 270.62 Hazardous waata incinera~or permits. 

(a) For the purpoa.s of determining operational readine •• following completion of physical 
construction, the Director muat eatab1i.h perm1t conditiona, including but not limited to allowable wasta teeda 
and operating condition., in the per=it to a new hazardoU8 waate incinerator. These permit conditions will be 
effective tor the minimum time r.quired to bring 'the incin.rator to a point of operational r.ad1ll. ••• to conduct 
a trial burn, not to exceed 720 hours operating t1llle for t.raaUMlnt of hazardous waste. The Director may BX'tand 
the duration of this operational period once, for up to 720 additional houra, at the request of the applicant 
when good cau.a 1s shown. Tbe parm1~ may be modified to reflect tbe extension according to S 270.42 of this 
chaptar . 

(1) Applicants muat aubmit a sUtlllD8I1t, with Part B of the permit application, wbich suggests the 
condi tions neceasary to operata in compliance with the performance at.andard. of S 264.343 of this chapter 
during this period. This statemant should include, at a m1n1lllum, restrictions on was~e constituents, waste feed 
rates and t he opera~ing parameters identified in S 264.345 of this cbaptar. 
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(2 ) The D1.rec'tOr will revi ..... this at.a~nt and any other relevant infonYtion sumitUid with Par't B 
of the permit app1ica'tion and specify requ1re.man'ts for this period suf ficient to meet 'the pe=fo=mance standards 
o f S 264.343 of this chapter based on his eng1naering judg=ant. 

(b) For the purposes of determining feaaibllity of compliance wit.h the performance standards of S 
264.343 of this chapter and of determining adequate operating conc11tions under S 264.345 of this cbapt.er, t he 
Director must establish conditions in the permit for a n ..... ha~ous waate incinerator 'to be effective d~!ng 

the trial burn. 

(1) Applicants must propose a trial burn plan, prepared under paragraph (b)(2) of this seet i on with a 
Part B of the permit application. 

( 2) The trial burn plan mWit include the folla.r1Dg information: 

( i ) An AIla1ysis of each waste or m.1.xture of wutas to be burned. which includes : 

(A) Baa't value of the wasta in the form and composition in which it will be burned. 

( B) Viac:oaiey (it appllcabJ.e), ar da.cr1pticn of the pby.ic&.l fanl of tb.a ",,,U. 

( C) An idantit1c=ation of any ha~0U8 organic ccnat..ituanu 11.at«1 in part 261, appendix VIII of th1.s 
chapter, which are present in the wasta to be Jlurned, except tha't the applicant need not anal)'%e for 
constituents listed in part 261, appendix VIII, of this chapter which would rea.onably not be expected to be 
found i n the waste. The constituents exc l uded from analyais mWit be identified, and the baai. for the exclusion 
stated. The waste analysis must rely on analytical technique. specified in ~~ Te.t Methods for the Evaluation of 
Solid Waste, Physical/Chemical Methods " ( incorporat.ed by reference, s .. S 270.6), or other equivalent. 

(D) An approxilDate quantification of the haurdou8 constituents identiUed in the waate , within the 
preCision produced by the analytical matnoda .pacifled in ~~T .. t Methods for the Evaluation ot Solid Waste, 
Physical/Chemical Methods," (incorporated by reference, see S 270 . 6 ), or their equivalent. 

( ii) A detailed engineering dasc=~ption of the incinera~r for which the permit is Bought including: 

( A ) Manufacturer's name and mooe l number o ! incinarator (i! available). 

( B ) Type of incinerator . 

(Cj Linear dimensions ot th; lr. =~nerator ~~lt includin~ t he c ross sectional a r ea of combustion 
chamber. 

(0) Description of the auxi l 1a--y t uel sya~ ( ~ypel taed ) . 

(E) Capacity of prime mover . 

(F) Description ot automatic wa.te feed cut - of! system( s ) . 

( G) Stack gas monitoring an d po : : ~tion cont=c: equipment . 

( 8 ) Nozzle and burner design . 

( I) Construction materials . 

(3) Location and description c~ t emperat ure , ?=essure, ~~a f l ow indicating and control devices. 

( iii) A detailed de.cription o~ sampling ar.e monitorin; p=ocedures , including sampling ADd monitoring 
l ocat ions i n the system, the equi pmen t t..O De used , 8a.I:Cp 11ng and 1DCl".1 t or ing frequency, and planned. analytical 
procedures for sample analysis. 

( iv ) A detailed teat schedul e tor each waste for which ~~. ~lal burn is planned including date{a), 
duration. quantity of waste to be burned. and other tactora r.l .... an t to the D1.ractor's deciaion under pAragraph 
( b ) (5 ) o f this section. 

(v) A detailed teat protocol , including, f o r eacb w .. ~ laentified, the rangea ot temperature , waste 
f eed rate, combustion ga. velocity, u .. of auxiliary fuel, and L~y other relevant parameters that wi l l be 

varied tc affect the destruction and removal efficlL~CY of the lncinerator. 

l 
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(vi) A d •• cription of, and plan.ned operating conditiona fer, any ami •• ion contIol equipment ... hich ... 111 
be u.ed. 

(vii) Procedures for rapidly atopping ... aste f .. d, ahutting down t.ha inc1narato~, and con~rolling 
amiaaiona in the evant of an equipment malfunction. 

(viii) Such other information aa the DiActOr reaaonably rinds nece.aary u dete.rm1ne ... hather to 
approve the trial burn plan in ligbt of the purp:! .. a of thia paragraph and the criteria in paragraph ( b ) ( 5 ) of 
thia •• ct.ion. 

(3) The Director, in reviewing the tIlal burn plan, ahall .valuate the aufficiency of the information 
provided and may requira the applicant. to supplement this information, it nacuaary, to ac:hieve tbe pu:qXJ.es of 
t.his paragraph. 

(4) Ba.ed on the wa.te analysi. data in the trial .burn plan, the Direct.OI" ... ill apecify as trial 
Princi pal Organic Bazardous Constituenta (POSC.), those c onstituent. for ... bich destruction and removal 
efficiencies must be calculated during the tIial burn. Th ... u1al POBC • ..,ill be .pecified by tbe Director 
baaed on hi. ut.1.mat. of the difficulty of iDclnara"t.1on of the cona"t.1tuenta ic1antUied in tile vute analysis, 
thair concenuat1on or ... in the vase. feed, and, for " .. Uta llat8d in part 261, auDp&rt. 0, of thi. Cbap-tar, 
the hazardous v_te organic con.tituent or canat1:tuenta lc1ant1fied in Appendix VII of that part: a. the basia 
for liating. 

(5) The Director shall approv. a trial burn plan if he rinda that: 

( i) The trial burn ia 11kely u det.ermine whethar tlw incinerator performance atandard required by S 
264.343 of thia chapt.ar can be .t; 

( 11) The trial burn itself ..,111 not pnHnt an ilII:m1nant hazard to human health or the environment; 

(11i) The trial burn wll1 help the Director to dete%m1ne operating requirlllDBDta to be apacified under 
S 264.345 ot thia chapter; and 

(iv) The intormation aouqht in paragraphs (b)(5) (i) and. (11) of thia aection cannot reasonably be 
developed through other 1I*ana. 

(6) During each approved trial burn (or aa aoon aftar the burn a. is practicable), the applicant must. 
make the following determinatiolUl: 

( i) A quantit.ative analysis of the trial POBCa in t.he w_te feed to the incinerator . 

(ii) A quantitative analysis of the exhaust. gas for the concentration and ma.. amisaiona of the t.rial 
POBCs, oxygen (02 ) and hydrcqerl chloride (Bel). 

(11i) A quantitat.ive ana.l}'llis of the acrubber "'ater (if any), aah residua., and other residues, tor 
the purpoae of eBtimating the tate of the t.rial POBCs . 

(iv ) A computation of destruction and removal efficiency (ORE), in accordance with the ORE formula 
specified in S 264.343(a) of this chapt.er. 

(v) It the Bel emiaa10n rate exceeda 1.8 kilogram. of Bel per hour (4 pounds per hour), a computation 
of BCl remova l efficiency in accordance with S 264.343(b) of thia chapter. 

(vi) A computation of particulate ami.aions, in accordance ..,lth S 264.343(c) of this chapter. 

(vii) An identification of aourcea of fugitive -=i •• iona and their means of control. 

(vi11) A meaaurement of average, maximum, and m1n1mWII temperature. and combustion gas velocity. 

( !.xl A continuoua measurement of carbon monoxide (CO) in the exhaust ga • • 

(x) Such other information u the DirecUr may specify &II nec .. .ary to enaure that the tr1al burn ... 111 
datarmine compliance with the performance atandarda in S 264.343 of this chapter and to eatabliah the operating 
conditionB required by S 264.345 of this cbapter u n«: .... ry to IDIMIt that performanc. atAnd.a.rd. 

(7) The applicant must Bubmit to the Director a certification that the trial burn has been carried out 
in accordance with the approved trial burn plan, and muat .ubmit the reaulta of all t.he determinations required 



40 CFR aa of ~uly 1, 1991 
Part. 27C, EPA Adm.1niat.ered Permi t. Prcqram.a: The 8azudoua Wut.e Permit. Program 
Page: 58 

in paragraph (b)(6) of 'this saction. Thia aubm1 .. 1oD .bAll be made vitiJ.1n 90 daye of completion of tile uial 
burn. or later if approved by 'the Director. 

( B) All dat.a collecad during any 'trial burn must. be aum.i tt.ed to t..be Director follCJlo'ing tile 
complet.ion of the u!al burn. 

(9) All aubm18aicIU!I required by this paragraph must be certified on behalf of the applicant. by t..'le 
sigoa'ture of a parson authorized to 81gn .. permit. appl1caUon or a report undar S 270.11. 

( 10) B,ued on the re.ult. of the u1al bu.rn, the DinC'U).I' ahall .at the operating requirements in t he 
Unal permit. according to S 264.345 of 'th!. chapter . The permit modHic..eion aha.l1 proceed according 'to S 
270.42. 

( c ) For the purpo_. of allCN'ing operation of a nw b.u;a.rdoua waste incinerator following ccmple'tion 
of the trial burn and prior to final modification of the permit conditiona to reflec't. 't.he tria.l burn resul't.s , 
t he Direc't.Or may establish per.m1t conditiona, including but not limited to allowable waata feeds and operat~ng 

conditions sufficient to meet the requirements ot S 264.)45 of this chapter, in the permit to a n~ hazardous 
W&llte incinerator. Th ... peZ1D.1t cond.1 tiona will be .ffactive for t.ha m.1..Di.=wD u.. requ1rec1 to ccmplete sample 
analya1a, c1at.a compuut1cn and .u.bm1aalan of the u14l. burn rMulu by til. applicant, and JDOd.1!icat.1on of tile 
facil1ty permit by 'the Direct.or. 

(1 ) Applicanta muat aubmit a atatlllD8nt, with Part B of the permit application, which ident.ities the 
cond.! tiona nec.aury to operata in compliance with the performance at.anda.rda of S 264.343 of thia chapter, 
during this period. This atatement should include, at a minimum, reatrictions on waste constituents, waste feed 
rates , and the operating paramatar. in S 264.345 of this chapter. 

(2 ) The Director will review thia atatement and any other relevant information aubmitted with Part E 
of the permi t application and specify tho .. requirements tor this period IZDst likely to meet the performance 
standards of S 264.343 of this chapter baaad on his engineering judgment. 

( d) For the purpoae of determining feaa1bllity of caDpliance with the performance atandards of S 
264. 343 of thia chapter and of determining adequate operat.1nq concl1tionB under 5 264.345 of thia chapter, the 
applicant for a permit for an exiating hazardoua waate incinerator muat prepare and aubmit a trial burn plan 
and perform a trial burn in accordance with S 270.l9(b ) and paragraph. (b}(2) through (b)(9) of this .ection 
or, instead, submit other information as specified in S 270.19(c ). Applicanea submitting information under S 
270 . 19 (a) are exempt fram ccmplianc. with 55 264.343 and 264.345 and, therefore, are exempt from the 
requirement to conduct a trial burn. Applicants who .ubmit trial burn plana and. receive approval before 
submission of a permit application mua t complete the trial burn and. submit the re.ults, specified in paragraph 
( b ) {6 ), wi th Part B of the permit applica~ion . If completion of this procea. conflicta with the date aet for 
submission of the Part E application, the applicant must contact the Director to eetabliah a later date for 
submission of the Part E application or the trial burn re.ulta . Trial burn reaults muat be aubmitte~ prior to 
issuance of the permit. When the applicant .u~ta a trial burn plan with Part B of the permit application, the 
Director will specify a time period prior to per.m1t i •• uance in whicb the trial burn must be conducted and the 
results submitted. 

( 48 FR 14228, Apr. 1, 1983 , as amended at 53 FR 37939 , Sept. 28, 1988 ; 54 FR 4288, Jan. 30, 1989 ] 

S 270. 63 Permits for land treatment demonstrations using field test or laboratory analyses. 

( a) For the purpose of allowing an a.mer or operator to meet. the treament demonstration requirements 
of S 264 . 272 of this chapter, the Diractor may iaaue a treatment damonatration permit. The permit muat contain 
only those requi rBIDenta nec.sa.ary to IDINI~ the atandards in S 264.272 (c) . The permit may be issued either as a 
trea~nt or disposal permit covering only the field teat or laboratory analyses , or as a two-phase facility 
permit covering the field teat.. or laboratory analyses, and deaign, construction operation and maintenance of 
the land treatment unit. 

( l l The Director may issue a two-phaa. facility permit if he finds that , baaed on information 
s ubmittad in Part B ot the application, subatantial, although incomplete or inconclusive, information already 
exist s upon whi ch to base the i.auance of a facility permit . 

(2) It the Director finda that not enough inf ormation ax.ists upon which he can eatablish permit 
conditions to attBlDpt to prcvide for compli&nce with all of the requir8ll8nta of subpart Mo, he must issue a 
trea~nt damonatration permit covering only the field taat or laboratory analy .... 

(b) It the Director finda that a phased perm1~ may be ia.ued, he will establish , as requirements i n 
the first phase of the facility permit, conditiona for conducting t be field teata or laboratory analyses. These 
permit conditions will include de.ign and operating parameters (including the du.ra~ion of the testa or anal yses 

...., 
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and, in the c .. e of field ta.ta. the borizonul and vart.1cal dimanaiotUI of the tr .. tment. zon. ) . monit.o.=:.ng 
procedur.s, poet.-d-=onstrat.ion clean-up activit.i •• , and any ot.her condit.ion. which Ute Direct.or finds may be 

nec .... ry undar S 264.272(c). Th_ D1.rector will include condition. in the .econe! ph .. a o! t.he fac!.!1t.y per:c.!.t. 
t o at.UBmpt. to meet. all .ubpart M requiramenta p&rea1ninq ~ unit design, const.ruct.io~, operatio~ , anc 
lDaint&nanca. The Director will estAbli.h t.h .. e conditionl in t.h_ s.cond pha .. of t..ha pa.n:Ut. baaed upon tile 
aubstantial but. incomplete or inconclusive information cont&1nad in the p~ B application . 

(1) The f1.r.t pba._ of the permit will be eff.ct.ive .. pravided. in S 124.15(b) of this chapter. 

(2) Th •• econd phue of the pe.rm1t will be effeaive u provided in paragraph (d) of this sect.ion. 

(c) When the o.m8r or opera~r who has bean issued a two-phaa8 permit haa cc:mpleted the t.reatment. 
demonstrat.ion, he must aubmit to the Director a certi!1caticn, signed by a person aut..horized t.o .ign a permit. 
applicat.ion or report under S 270.11, that the U_ld ta.te or laboratory analysaa have bean carried out. in 
accordance with the conditione apecifi.d. in pha .. one of the permit for conducting such teats or analyses. The 
owner or operator must. also submit all dat.a collected during the !iald test. or laboratory analyses within 90 
days of completion of tho.e t.su or ana.lys_ unl.ss t.h. Director approve a a la'tar data. 

Cd) If t.ha Directcr dete.rm1DU1 that ~ r_ult.8 ot' t.he field 'tana or l&bcratory analys_ DMt t.he 
requ1raD1nu at' S 264.272 ot' thi. chaptar, be "'ill .:xUty the a-=and phaae ot' tna parmit to incorporata any 
raqul.rementa necesaary t'or operation ot' the t'acility in ccapl1.ance with part 264, aubpa.n H, of tb.1. chapter, 
based upon t.h. result. of the field tuu or laboratory &.DAly .... 

( 1) This permit modit'ication may procae4 under 5 270.42, or otherwi.e will procae4 as a modification 
under S 270.41(a) (2). It such modi!1cation. are n.c.saa.ry, the .econd pha_ of the permit will hecolD8 effective 
only after 'thoa. IIIOdificatione have been made. 

(2) It no mod1t'ic:ationa of the IMCOnd pbaa. ot' the pumit are necaaaary, the Director will give notice 
of hi. tinal decision to the pe.rm1t applicant and to each p8r80n Who .ubm1t.ted writtan COlllll8llU on the pha.ed 
permit or who reque.ted notice at' the t'inal deciaion on the • .cond phaae of tile permit. The aecond ph ... e of tbe 
permit then will become et'fective a. apec1t'ied. in 5 124.15(b) . 

[48 FR 14228, Apr. 1, 1983, a. aa.nded at. 53 FR 37939, Sept. 2B, 19BB) 

S 270 . 64 Interim permits for UIC wall •• 

The Direct.or may iaaue a permit under this part to any Clus I ute wall (see S 144.6) inject.ing 
hazardous wastea within a State in Which no ure program h .. been approved or prc::cu..lgated. Any such permit sball 
apply and insure compliance with all applicable requir'llu.nt8 at' 40 CFR part 264, subpart R (RCRA standards for 
wells), and shall be for a tarm not to a::caed twc yea.n. No such permit .hall be is.ued at'tar approval or 
promulgation of a Ule program in t.he State. Any parmi t under thia .eetion .hall contain a condition providing 
that. it. will terminat.e upon final action by tile Director under a UIe program to ia.ue or deny a Ule permit. for 
the tac1li ty. 

[48 FR 1422B, Apr . 1, 19B3; 48 FR 30114, June 30, 19B3] 

S 270.65 Research, develop_nt., and demon.tration permita. 

(a) The Administrator may iasue a research, develop_nt, and damcnstration permit for any hazardous 
waste treatment facility which propo.es to utilize an innovative and axperimental huardoua waste treat.lDent 
technology or proceas for ... h1ch parm1t atandards for such e.xpe.riment.al activity have not bee.n promulgated undar 
part 264 or 266. Any such permit shall include such tarma and conditions as will assure protection of human 
health and the environment. Such permits: 

(1) Shall provide for the conatruction of auch facilities a8 nece •• ary, and for operation ot the 
facility for not longer thAn one year unless renewed as provided in paragraph (d) ot' this section, and 

(2) Sball provide for the receipt and treatment. by the facility of only those types and quantities of 
hazardous waste which the Adminiatrator deems necuaary for purpo .. a of determining the et't'icacy and 
performance capabilities of tb.a technolO9Y or proce •• and the effect.ll of such technology or proce.s on human 
health and the environment, and 

(3) Shall include auch requ1.r-.nu •• the Administrator dlHllU nac •• sary t.o protect human health and 
the environment. (including, but not limited to, requirements regarding monitoring, operation, financial 
responsibility, cloaure, and ruadia.l action), and auch requirBDInta a8 the Administrator deems necaasary 
regarding testing and providing of information to the Administrat.or with reapect t.o the operation of the 
facility. . 
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(b) For the purpose of expediting revi.w and iaauanC1t of permits under this aectio."l. the Admini8traUl= 
may, conaiatent with the protection of human health and the environment, modify or waive pe~t appli cation ane 
permit issuance requirements in parts 124 and 270 except that there may be no modification or waiver of 
regulations regarding financial responsibility (in:::lud.ing in.urance) or of procedures ragardl.ng pub ll. c 
participation. 

(c ) The Adminiatrator may order an 1..DIDIdiat.e termination of all operations at. the faci .! !.ty at. any tilDe 
he det.arminea that termination is nec .. aary to protect human health and the environment. 

(d) Any permit issued under this saction zay be renewed. not mora than three tim ... Each such renewal 
shall be for a period of not !DOre than 1 year. 

[50 FR 28752, July 15, 1985 ] 

5 270.66 Permits for boilers and indU8t.ria1 furnaces burning bazard.ous waste. 

(a) General . (NQera and operators of n .... boilera and industrial furnaces (those not opera':.J..ng under 
the interim atatus standarda of 5 266.103 of this cbaptar) are subject to parag:-aphB (b) through (f) of tb.1s 
section. Boiler. and :1Dduat.ria.l furnac.. ope.ratin; Wl.dar the interim status ata.n.d.&rda of 5 2156 . 103 of this 
cbapt.er a.r. subject to paragraph (g) of t.b.ls aac::t.J.cn. 

(b) Pa.rm1t operating periods for n_ bOilers and industrial furnace •• A permit for a Dew boiler or 
industrial furnace shall apee1fy appropriate conditions for the following operating perioda: 

(1) Pretrial burn period. For the period. beginning with initial intrOduction of hazardous waste and 
ending with initiation of the ~r1al burn , and only for the minimum time required to bring tbe boiler or 
1ndustrial furnace to a poin~ ot operational readin .. s to conduct a trial burn, not to exceed 720 hours 
operating time when burning hazardous W&at..e . the Direct.o: Illuat Bst.abliah in 'the Pretrial Burn Period of the 
permit conditions, including Out not limit..ed to, allowable ha~doua waata feed rates and operating conditions. 
The Director may extend the dl.!ration of this operational pericx1 onca, for up to 720 additional hOurll, at \:.he 
requeat of the applicant whar. C;ood cauae 111 sbewn. The permit may be modifiad. to reflect the extension 
according to 5 270 . 42. 

(i) Applicanta muat suom!t a statement, with ~ B of the permdt application, that suggests the 
conditions necesaary to opera-e. ln compllL~ce with the aL4ndarda of 55 21515.104 through 21515.107 of thia chapter 
during this period. This Stat~"l~ should l ~= l ude. at a ml.nl.mum, restrictions on the applicable operating 
requirements identified in 5 2&6. 102(e) ot ~ls chaptar, 

(ii) The Director w:: : :eview th1s a~atament and any other relevant information aubmitted with part B 
of the permit application a na s~clfy requ.lC&ID8nts for t."'l18 period aufficient to 2D8at the performance standards 
of 55 2156.104 through 21515 . 107 o ! this Chapter baaad. on h1s/her engineering judgment. 

{2} Trial burn perioe . For the dur4~lon of the trlal burn, the Direceor muat establish conditione in 
the permit for the purposes o! deUBrm1n1nc; teaaibi1ity ot compliance with the performance standards of 55 
266.104 through 2615.107 of tr.!8 c~ptar and determining adequate operating conditions under 5 266.102(e) of 
this chapter. Applicants mull~ =,o?Ose a t~!a : burn plan. ?rep&red under paragraph (c) of this section. to be 

submitted with part B of t :'le py =-=.:. t appll.C4 t!O:" •. 

(3 ) post- uial burn pc!od . (i) Fc~ t!'le period 1..JII:I:adiat.ely follCh/in; completion of the ttial burn, and 
only for the minimum period s;.;!!:.ciant to a :~ o.' sample analysis, data computation, and Bubeiasion of the trial 
burn resulta by the appl1ca •• t. AnO revi"", c: t.ne ttia l burn reault.a and modHication of the facility permit by 
the Director to reflect the t:!a: burn reau:t 5. the Dlrector will establish the operating requiremente most 
l ikely to ensure compliance "':~:-. t.he pert o:-_!'lce stane.ard. o! 5S 266.104 through 266.107 of thi8 chapter baaed 
on his engineering judgment. 

(ii) Applicants must .~ocit a sL4~nt. with paI~ B of the application, that identifies the 
conditions nece.sary to opera~ ouring this ?8I1od 1n ca:~:!ance with ~he performance sLandards of 55 21515.104 

°through 266.107 of this chapte:. Thia stat~nt shoul~ l~=~uda, at a minimum, reatrict10ns on the operating 
requirements provided by 5 266.102(e) of L~l. cnaptar. 

(iii) The Director wll.! reviB\o' thh statement a :\.C: any other relevant information submitted with part B 
of the permit applica~ion an~ .pacify requlr~nts to~ ~~!s per10d sufficiant to meet the performance standarda 
of 55 2156.104 through 266.107 o! this chapta= baaed on ~./b.r anginaaring jUdgment. 

(4) Final permit perle.::. For the !:.na l period 0: operation, t.he Director will develop operating 
requirements in conformance w:~:-o 5 266.102 ( e ; ot this c:.apter that refl&tt conditions in the uia1 burn plan 
and are likely to ensure cO~ :l ance with tna performance aLAndards of 55 266.104 through 21515.107 of this 

l 
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chapter. Ba .. d on t.he trial burn reaulta,. t.M Diree'tCr ahall lIWLke any nee_aary modificat.ion. t.o the operating 
raquiren.nts to .naure compliance with the performance atandard.a. Tbe permit. l!Dditication shall proceed 
accordi ng t.o S 270. 42. 

(c) Raquiru.nt.a for trial burn plana. The trial burn plan muat include the follov1ng intormation . The 
Director, in r.vi...,!ng the trial burn plan, ahall evaluate the aufticiency of tbe information provided and may 
require t.be applicant t.o supplement. t.bis infontrrat.ion, if nec. .. ary, t.o achi ..... the purpo._ of t."lis paragrap::: 

(1) An analysi. ot' eacb fM<1 atr.u, including baz.ardou • ."aate, other flails, and indust.rial fu-""n4ce 
f_d et.ocke, as fir-'-, that includ.e: 

(i) Seating value, levels of antimony, ar .. n1c, barium, beryllium, cadmium, chromium, lead, marcury, 
si lver. thallium, t.otal chlorine/ chloride, And aah; 

(ii) Viacosity or description of the pbyaical form of the feed atream; 

(2) An analysis of each buardoua w,,1;8, as fir-'-, including: 

(i) An identiticat.1on of any bas.ardoua orq&n1c ccD8tituant.a lia'ted in appcld1x VIII, part. 261, of thia 
ChApt.er that are pr .. ."t in the feed su.aa, .xc:.pt t.b.at. the applicant n..s net. ana.lyz.e for canatltuanta listed 
in appendix VIII that would r_aonably not. tie e.xp.ctad to tie found in t..be huardoua wute. Tbe coMtit.uenta 
excluded freaD analyais muat be identified. and tbe baaia tor thia IDCcluaion apl&ined. The analysis must. be 

conducted in accordance witb analyt.ical t.:hniqu.ea apecified. in T_t. Method. tor Evaluating Solid Waate, 
Physical/Chemical Metbods (incorporated by reference, s .. S 270.6), or thalr equivalent. 

(ii) An approximaUi quant.ification of the hazarc10ua constit.uenta identitillC1 in the hazardoue waste, 
witbin the precision produced by the analyt.ical me~htxt. speci!1ed in Taat Methcda tor Evaluating Solid Wast.e, 
Physical/Chemical MethOds (incorporat.ed by refer-nee, ... S 270.6). or ot.bar equivalent . 

(iii) A deacript.ion of blendi ng procedures. if applicable, prior to tiring the hazardous wa.te, 
including a deta.1led an&lywia of tha tlaz.a.rdcua waau prior to blending, an analyaia of the material with whiCh 
t.he hazardous waate is blended, and blending ra'tJ.os. 

(3) A detailed engin..ring description of t.he boiler or induauial turnace, includ.1.nq: 

(i) M.anufacturer's nu.- and lDOdel number of the boiler or induauul turnace; 

(11) Type of boiler or indunIla.l furnac.; 

(11i) MaXimum design capacity in appropriate unit.; 

(iv) Descript.ion of t.he feed system far the h"azarc1oua wuta, and, aa appropriate, other fuels and 
industrial furnace feadatocka; 

( v) Capacity of hazardous 'Wuta feed syst.aIC; 

(vi) Deacription of aut.omat.iC nuardoWi w •• t.a teed cutoff syateJII(s); a.o.d 

(vii ) Description of any PO l;'-'; ~ lon con~ro~ eyst.BIII; and 

( viii) Description of stack 0'" =onit.oriD~ and any pollution cont.rol monitoring .yatama. 

(4) A det.ailed descript.ion o! sampling ano monitcri nQ procedures inclUding sampling and monitoring 
locations in the ayatBID, the aquiJD'8Dt. to be USed.. aampling and lDODitoring frequency, and pl.anned. analytical 
procedures for sample analyai •• 

( 5) A det.ailed teat. schedul e tor each hazardous wasta fo: which the trial burn is planned, including 
date ( s ) , duration, quantity of baz.arllous waate to De burned, and ot.her tact.ors relevant. t.o the Director' a 
decision under paragrapb (b)(2) ot ~ls section. 

(6) A detailed teat protocol. including. tor eaCh hUa.rc1Oua wuUI identiUed, the ranges of bazardous 
waste fead rate, and, aa appropriate. t.he feed. rata. of Othe.r t ... la and induattial furnace feedat.ocka, and any 
other relevant parameters that may affect tba abill ~ of tha t:ollar or indUstrial furnace to 1D88t. t.he 
performance atanda.rcta in SS 266.104 through 266.107 of this ctlapt.ar. 

(7) A description of, and planned operatln~ condit.ioD. for, any emission control equipment that wil l 
be used. 
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(8) Procedurea tor rapidly stOpping- ~ huardoua ..,aau feed and controlling emiaaiona in the event of 
an equipment. malfWlct.ion. 

(9 ) Such other informat.ion as the Director reasonably finds necesaary t o de~rmlne whether t o approve 
the trial burn plan in ligbt. of the purpo ... of thia paragraph and the cr1taria i n paragraph ( b )( 2 ) of th i s 
section. 

(d) Trial burn procedur_. (1) It. trial burn muat. be conducted. t.o dBlZlDnatrate conf ormance wi tJl t he 
standarda of 55 266.104 through 266.107 of th1a chapter under an appraved trial burn plan. 

(2) The Director shal l apprave a trial burn plan it he/ ahe tinds that:: 

( i) The t.rial burn is likely U) detarmine whathar the boiler or induatrial furnace can meet. the 
parformance atandarda of 55 266.104 through 266.107 of this chapter; 

( 11 ) The uial burn it.aelf .... 111 not preHnt. an imminent. hazard U) human health and the enV.lronmant ; 

(11i) The trial l:lurn ..,ill help the Diractor U) datal:mi.ne o~ating r.quir.-nu U) be apecHied under 
5 266.102(e) of thia cbap~; and 

(iv) '!'he information sought in tha trial burn cannot. raaaonably be developed through other maans. 

(3) Tn. applicant. must submit. to the Dire~ a certification t.hat. the trial burn has been carried out. 
in accordance with the approved. trial burn plan, and muat submit the results of all the determinations required. 
in paragraph (cl of this a.ct.ion. This sutmission shall be flWlde within 90 days df completion of the t.rial burn, 
or later if approved by the Direc:U)r. 

( 4) All data collected during any trial burn must be aubmittad to the Dirac:tor follOW'ing completion of 
the trial burn. 

(5) All submi.sions required by this paragrapb must. be eert.1tied. on behalf of the applicant by the 
signature of a person authorized to sign a permi~ application or a report under 5 270 . 11. 

(e) Special proc.du.rea for ORE trial burns. When a DRE trial burn is required under S 266.104(a) of 
this chapter, the Director will specify (based on the haz.ardous w_te analysis data and oUler i nformation i n 
the trial burn plan) aa trial Principal organic Baz.ardous constituent.s (POBCa) thoa. compounds for which 
destruct.ion and ramaval efticienciea must be calculat.ed during the trial burn. These trial POBCs will be 

specified by the Director based on informat.ion including his/ her estimate of the difficulty of destroying the 
constituents idantified in the hazardous waste analyaill , their concanuations or masa in the hazardous waste 
feed, and, for hazardous waste cont.aining or derived from w_toea liated i n port 261, sul:lpart D of this ehaptar, 
the hazardous waste organic constituent(s ) identified in Appendix VII of that part as the basia for listing. 

( f) Determinations based on trial burn. During each approved trial burn (or as aoon aftar the burn as 
is practicable), the applicant must maXe the follOW'inq detsrminations: 

( 1 ) A quant.itat.iv e anal ysi s of the levels o f ant.1nrmy , araenic , barium, barylliWII, cadmium, chromiWD, 
lead, mercury, thallium, silver, and chlorine / chloride, in the feed streams ( hazardous wast.e , other f uels , and 
industrial furnace feedst.ocks ) ; 

( 2) When a DRE trial burn i s required under 5 266 . 104(a ) of this chapter: 

(i) A quantitative analysis of the trial POBCs in t.he hazardous waste f eed; 

(11) It. quantitative analys1a of the stack: gas for the concentration and. mass ami •• iona of the trial 
POBCs; and 

(11i) A computation of de.t.ruction and rameval e!ficiancy (DRE), in accorciance with the DRE formula 
specified in S 266.104(a) of this chapt.er ; 

(3) When a trial burn for chlorinated dioxins and t urana ia required under S 266 . 104(e ) of this 
chapter, a quantitativa analyaia of the .tack: gaa for the concentration and maas amission rate of the 2,3,7,8-
chlorinated t.etra-OC'ta cong8llBrs ot chlorinated. d1benzo-p-dioxina and furana, and a computat.ion ghowing 
conformance with the emias10n standard. 

(4) When a Uial burn for particulate matter , metals , or BCl/ C1 2 i s required under 55 2 66.105, 266.10 6 
( c ) or (d), or 266.107 (b)(2 ) or (c ) of this chapter, a quantitat.ive analysis of the stack gas for the 
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concentrations and. mass emissions ot particulate matter, aluls, or hydrogen chloride (BCl ) and chlorine (C1 2 J, 
and compuut,ions sh~ing contormance ~it.b the applicable amisaion performance st.andard.a; 

( 5) When a trial burn for ORE, maUls, or BCl/C12 is required under SS 266.104 (4 ), 266.106 Ie ) 0= (d ), 
or 266.107 (b)(2) or Ic) of thia chapter, a quantitative analy.ia of the ac~ water (i f any), ash residue., 
other residue., and produc=ts for the purpose of eatimating the faU of the trial POBC., met.a.l., ane! 
chlorine/ chloride; 

( 6) An 1d.antiticat.1on of sources of fugitive adaaiona and. their _ans of control; 

( 7 ) A cont.inuoua maaaurement. of carbOn JDOnoxid.e (CO) , oxygen, and where required, hydroc.a.rbons ( BC ) , 
in the stack gas; and 

(8) Such ot.her information as the Director may specify aa nec_auy to enaure t.hat. the trial burn will 
d.et.ermine compliance with the performance standard.s in SS 266.104 through 266.107 of this chapter and. to 
establish the operaUng conditions required by S 266.102(e) of this chapter as necesaary to meet those 
performance standud.s. 

(g) Interim atabla bollu-s and. incw.atr1&l turnaces. Por u.. purpou ot de'teca..1.ning t .... 1bilit.y of 
ccmplia.n.ce with t..be pertOOKnce sUDdarda ot IS 266.1o.t throu¢ 266.107 ot this cbaptar and of detarm1n"ing 
adequat.e operating conditioM unde S 266.103 ot tht. Chaptar, applicant. owning or opera"t.inq exiat.ing boilera 
or ind.ust.r1al furnaces operat-'- under the intu-im statua st.and.&rda ot S 266.103 IN.Bt. either prepare and submit 
a trial burn plan and perform a trial burn in accordance with the requ1~nta of this aection or sWlm1t other 
information as specified. in S 270.22(a)(6). Applicanta who aubmit a trial burn plan and receive approval before 
submission of the part B permit application IDllAt completa the trial burn and submit the " result.a specifiad. in 
paragraph (f) of this aection wit.h the part B perDdt application. If completion of this proceaa conflicts with 
the date set for submiasion ot the part B application, the applicant must contact the Director to est4bliah a 
later date for aubmission of the part B application or the trial burn resulta. It the applicant subm1t& a trial 
burn plan ~ith part B of the permit application, the trial bUrn must be conduc=ted and the results submittad. 
wit.hin a time pariOd prior to permit issuance to be specitied by the Director. 

(Approved by the aftice of Managam.nt and Budget under control n~ 2050-0073) 

[56 FR 7239, Feb. 21, 1991; 56 FR 32692, July 17, 1991] 

Subpart G -- Interim Statue 

S 270.70 Qualifying for interim statua. 

(a ) Any peraon who owns or operat .. an ~-BXiatinq BWM facility" or a facility in existence on the 
effective date of statutory or requlatory .u.ndmBnts und.er the Act that render the facility subjec=t to the 
requ.irmzant to bave an RCRA ~ t shall have intelm status and shall be treated. as having bean issued a 
pe.rm1 t to the extent. he or sbe baa; 

(1 ) Complied. with the requirementa of aection 3010(a) ot RCRA pertaining to notitication of h&%udoua 
waste activity. 

[Comment: Some existing facilities may not be requ1rBd to tile a notification under section 3010(a) of HeRA. 
These facilities may qualify for interim status by meeting paragraph (a)(2) of this section.] 

( 2) Complied with the requir-.-nta ot S 270.10 governing aul::lDiaaion ot Part. A applications; 

(b ) Failure to quality for interim status. It EPA has reason to believe upon examination of a Part. A 
application that it fails to meet the requirements of S 270.13, it aball not.ify the owner or operator in 
writing of the apparent deficiency. Such notice shAll specity the grounds for EPA's beliet that the application 
is deficient. The owner or operat.or aball have 30 days from receipt to respond to such a notification and to 
explain or cure the alleged deficiency in his Part A application. If, after such notification and. opport.unity 
for response, EPA determinea that t.he application is d.eficiant it may take appropriate enforcamant action. 

(c) Paragrapb (al of this section shall not apply to any facility which has hean previously denied. a 
RCRA pemit or it authority to operate the facili"ty under Rc:RA haa been previously terminated. 

[48 FR 14228, Apr. 1, 19B3, as amended at 49 FR 17718, Apr. 24, 1984; 50 FR 28753 , July 15, 1985] 

S 270.71 Operation during interim status. 

(a) During the interim status period the facility ahall not : 
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(1) Tnat., st.ore, or diapt*. of h.&%ardol1l waa'tll not. apecified in Part. A of the permit. application; 

(2 ) Employ proc ..... not specified in Part. A of the permit applicat.ion: or 

(3) Exc .. d the de.ign capacit.i.s specified in Part A of the permit application . 

(b) Interim status standards. During interim st&t.ua, owners or operatora ahall cccply with the 1nteri~ 
status standards at 40 CFR pan 265. 

S 270.12 Change. during int.arim atat.us. 

( a) Except. as provided in paragraph (b), the owner or operator of an interim atatus facility may maxe 
the following changes at the facilit.y: 

(1) Treatmant., s'tOrage, or dispeaal of new haurdous w •• t._ not. previously identified. in Part. A of the 
permit. application (and, in the case of n .... ly listed Or identified wast_, addition of the units being used to 
treat, store, or dispose of the hazardol1l waatas on t.he effective date of the liating or identification) if the 
owner or operator subm1ta a revised. Part A permit .ppllcaUcm prier 'to such t.r.~:t:.nt., storage, or disposal.: 

(2) Increaa_ in the daa19D CapACity of procu.a_ u..a at the facility if the ownar or operator 
sUb:=1u a revaecl. Part A permit appllcaUcn prior 'to BUcb • cbaDq. (along with a justification axpla1.n1nq 'the 
need for the change) and the Director approv.s th. chang.s becaua.: 

(i) There 1. a lack of available treatment, .torage, or disposal capacity at other hazardous waste 
management faciliti .. , or 

(11) The change is nac:. •• ary to cOltlply with a Federal, State, or local requirement. 

(3) Changes in the proceaaea for the treatmant, storag., or disposal of ha:z:ardous waste or add1 tion of 
processes if the owner or operator .UQmi~8 a revised Part A permit application prior to such change (al~ng with 
a justification explaining the need for the change) and ~h. Dira:'tOr approv .. tbe change because: 

(i) The change is nec •• ury to prevent. a threat t.o human he.lth and the environment. because of an 
emergency aituation, or 

(11) The change is nec ••• ary to cCIIDply with a Federal, State, or local requirement. 

(4) Change8 in the ownership or operational control ot 4 facility if ~e new owner or operator submits 
a revised. Part. A permit application no later ~an 90 days prior to ~e scheduled change. When a transfer of 
operational control of a facilit.y occura, the old owner or operator shall comply with the requirements of 40 
CFR part 265, aUbpart B (Financial Requirl!llllBJ1t.a),. unUl the n .... owner or operator hu demonstrated to the 
Director that he is complying wit.h the requ1r8IDBDU of that. sUbpart. The new owner or operator must demon8t.rate 
compliance with subpart. B requirament.s wi thin six months of the date of t.he change in ownar.hip or operational 
control of the facility. Upon demonst.ration t.o ~e Director by the new owner or operator of compliance with 
sUbpan B, the Director shall notHy the old owner or operator in wri tinq t.hat he no longar needs to comply 
.... ith subpart B as of the date of dem:::mBtration. All othar interim status duties are transferred. effect.ive 
i mmediately upon the date of the change in ownership or operational. control ot 'the facility. 

( 5) Changes made in accordance with an interim atatua corrective action order issued by EPA under 
aection 3008(h) or other Federal authority, by an authorized Stat.e under comparable State aut.hority, or by a 
court in a judicial action brought. by EPA or by an authorized State . Change. under thi8 paragraph are limited 
t.o the treatment, storage, or disposal of 801id waste from releaaes that. originate within the boundary of the 
facility. 

(6) Addition of newly regulated unite tor t.he treatment, atorage, or dispoaal of hazardous waate it 
the owner or operator su.bm.1t.a ill revised part. A permit application on or before the date on which the unit 
becomes subject t.o ~e new requiramenta. 

(b) Except. aa specifically allOWBd under thia paragraph, changes list.ad. under paragraph (a) of this 
section may not be made if they amount. to reconstruction of the hazardoua waate management. facility. 
Reconstruct.ion occur. when the capital investment in the change. to the facility axceeds 50 percent of the 
capit.al cost. of a comparable entirely new hazardous wute management facility. If all other requirements are 
met, the following change. may be made eve.n if they amount to a reconstruction: 

(1) Changes made solely for the purpoaes of complying with the requiremente of 40 CFR 265.193 for 
tanks and ancillary equipment.. 
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(2) If nece.sary to comply with F.c1aral.. Stata, or local requir-au. chang-e. to an existing u!lit, 
change. Bolaly involving tanka or containers, or addition of replacement. surface i npouna:l&nta t.hat a4tlsfy ':.rIa 
standards of 8~lon 3004(0). 

( 3) Changes t.hat are nece.aary 'to allow owners or operatora t.o continue handling n ..... Iy ll.at.ed or 
identif1ed hazardous wast •• that have been tt_TAd, 8wred, or c11apcaed of at 'the facility prior to the 
effective dat.e of the rule .stablishing ~. new listing or ldantl!lcatlcn. 

(4 ) Chang .. during closure of ill facility or of • unit. within a facll1'ty made in accordance wi't.h an 
approved closure plan. 

(5) Changes nec.saary to co!!%ply wit.h an lnt.erim ata:tua corrective aC'tion order i.sued by EPA under 
section lOOS(h) or other Federal authorit.y, by an 4uthori%ed State under comparable State authority, or by ill 

court in ill judicial proceeding brought by EPA or an authori~ SUte, provided that Buch chang.a are limited to 
the t.reatment, storage, or diapo.a l of solid waate frau relea_. that originate within the boundary of the 
facility. 

(6) Chang .. ";0 treat or atore, in tanlta or conta.ine.n;, bAurdoua w.atea aubjlJCt to land diapoaal 
restrictions iJIrpoMCI. by part 268 or RCRA MCt.l.on 3004, provided. that auch cb&nq_ an lIIr4de aclely tor t.he 
purpoae of cOlllplying with part 268 or RCRA MCt.1on 301),4. 

(7) Addition of n .... ly ragulated. units under paragrap.b (&)(6) of .this _ct.ion. 

[54 FR 9608, Mar. 7, 1989, as amended at 56 FR 7239, Feb. 21, 1991} 

S 270.73 Termination of interim status. 

Interim status terminatea w!'lan: 

(al Final adminiatrative dlapoaition ot 4 permit application ia =ade; or 

(b) Interim atatua ia tanunat.8d as provlded in S 270.10 (e) ( 5). 

(c) For ownera or operator. ot each land c11apoaal facility which baa t..n grant.:! interim statue prior 
to November 8, 1984, on November 8 , :985, unl ... : 

( 1 ) The owner or ope.rato:r S:..:.D::.!t.& a Par.. E applicatlol': tor a permit for such facility prior to that 
date; and 

(2) The owner or operator ca:r ':. !!1ea t.hat s uetl facility 18 itl compliance witb all applicable 
ground-water 1IXInitoring and financu. : r uponeibil!':.y requireme.nu. 

(d) For owners or operators o~ Bach land dlapoaal faCility which is in exiatence on the effective date 
of statutory or regulatory &mIlDdmenu !.O nder the Act that render the facility subject to the requireJllBnt to have 
a RCRA permit and which is granted :,,=t.a:rlm sUtus . '!:Welve month. afur the date on which 'the facility first 
becomes subject to such permit re~~::.oent unless ':.na owner 0= operator of auch facilit.y: 

( l) Submits a Part B appl :'ca:' ~:n for 4 R:'RA pe.nn1 t for such facilit.y before the dat.e 12 months aftar 
the dat.e on which the facilit.y Un:. ,:,ecOID8S suD ) .::'. t.o suet. per--!t. requirement; and 

(2) Certifies t.hAt auch fac! ::':. y 1a in cO%?:lance with al l applicable ground water monitoring and 
financial responsibility raquir~~t. • . 

(e) For owners or operat.on c~ any land t:!BF-Osal un!":. ':.l"..at is grant.ed authority to operate under S 
270.72(a) (1), ( 2) or (3), on the da t e 12 months a~ter tne e!~~!y. da~ of auch requirement, unless t.he owner 
or operator certifies that such u~~:. !s in comp l! L~ca wit.h a : . a~?llcable ground-water monitoring and financial 
respo~sibilit.y requiremanta. 

(f) For owners and opeIato:rs o! each inc!nerator tac! :!":.·, w!'lich haa achieved interim atatus prior to 
November 8, 1984, interim atat.us te~lnat88 on Hov~ 8, 1989 . ~~le88 the owner or operat.or of the facility 
aubm1t.s a part B application fer a R:RA pe.nn1t. tor &!". incinara:.:: ~acility by Novamber 8, 1986. 

(g) For ownera or operators o! any facilit y ( ot.her ':..,"I.&!" • • l and diapoaal or an incinerat.or facilit.y) 
which haa achieved interim atatus pr!C!' to Novambar 8, 1984 , ! n terlm atat.us t.arm1nates on November 8, 1992, 
unless the owner or operator of ttle ra:ilit.y au~::.s a part B a~?l lcat.ion for a RCRA permit. for the facilit.y by 
November S, 1985. 
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[ 48 FR 14228, Apr. 1, 1983, as amended at 50 FR 28753, July 15, 1985; 54 FR 9609, Mar. 7, 1989; 56 FR 7239, 
Feb. 21, 1991; 56 FR 32692, July 17. 1991 ) 
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PART 124 -- PROCEDURES FOR DECISIO~RG 

Pan. 124 

SUbpart A -- General Program RaquirllllMlllts 

Sec. 

124.1 Purpose and scope. 

124.2 Detinitions. 

124.3 Application tor a permi~. 

124.4 Consolida~lon of permi~ processing. 

124.5 Mcx1if1ca~ion, revcc:ation and rei •• uanoe, or tllI1ZL1..Datian of pe.rm.1ts. 

12'.6 Draft per:dta. 

124.7 Statement of baai8. 

124.8 Fact sheet. 

124.9 Admini8trative record for dratt permits vhen EPA i8 the permitting authority. 

124.10 Public notice of permit actions and public comment period. 

124.11 Public cammanta and requeats tor public hearing8. 

124.12 Public hearings. 

124 . 13 Obligation to rai.e is.ue. and provide information during the public comment period. 

124 .14 Reopening of the public COJlllMUlt period. 

124.15 Issuance and etfective date ot permit . 

124 . 16 Stays of contested permit conditions . 

124.17 Response to comments. 

124.18 Administrative record for final permit vhen EPA 1s the permitting authority. 

124.19 Appeal of RCRA, UIC and PSD permits. 

124.2 0 Computation of time. 

124.21 Effective date of Part 124 . 

Subpart B Specific Precedures Applicable to RCRA Permits [Re .. rved) 

Subpart C Specific Procedures Applicable to PSD Permit. 

124 .41 Definitions applicable to PSD permits. 

124.42 Additional procedures for PSD permit. affecting Cla.s I areas. 

Subpart D -- Specit1c Procedure. Applicable to NPDES Permits 

124.51 Purpose and scope. 

124 . 52 Permits required on a ca •• - by- ca •• baais. 

124.53 State certification . 

124.54 special prOVisions for State certification and concurrence on applications for section 301(h) variance •• 
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124.55 Etfe~ of State certification. 

124.56 Fact shaets. 

124.57 Public notice. 

124.58 Spacial procedures for EPA-issued qeneral permits for point sources other than separate s't~ sewers. 

124.59 Conditions requested by the Corpa of Enqin_ra and ot.ber government agenci ... 

124.60 Issuance and effective date and stays of NPDES permits. 

124.61 Final environmentAl impact statamant. 

124.62 Decision on variances. 

124.63 Procedures for variances when EPA is the pe.r1Ditt1ng authority. 

124.64 Appeals of var1anc_. 

124.66 Special procedures for decisions on thermal variances under aect.lon 316(a). 

Subpart E -- EvidRDtiary Bearing for EPA-Iaauad NPDES Parm!ta and. EPA-Te.rm1natad RCRA Pandt.a 

124.71 Applicability. 

124.72 Definitions. 

124.73 Filing and submission of documenta. 

124.74 Requests for evidentiary hearin;. 

124.75 Decision on request for a hearing. 

124.76 Obliqation to aubmit evidence and raise issu_ bafor. a tinal permit is is.ued. 

124.77 Notice of hearing. 

124.78 Ex par~ communications. 

124.79 Additional parties and issues. 

124.80 Filing and service. 

124.81 Assignment of Administrative Law Judge. 

124.82 Consolidation and severance. 

124.83 Prehearing conferences. 

124.84 Summary determination. 

124.85 Bearing procedure. 

124.86 Motions. 

124.87 Record of hearings . 

124.88 Proposed findings of fact and conclusions; brief. 

124.89 Decisions. 

124.90 Interlocutory appeal. 

124.91 Appeal to the Administrator. 

Subpart F -- Non-Adversary Panel Procedures 



--

40 CFR as of July:, 1991 
Pa.=t 124, SUDp4rts A through F and Appendix A 
Page : 3 

124.111 Applicabili~. 

124.112 Relation to other BUDparts. 

124.113 Public notice of draft permits and public comment period. 

124 .114 Request for hearing. 

124.115 Effect of denial of or abaence of request for hearing. 

124.116 Notice of hearing. 

124.117 Request to participate in hearing. 

124.118 Submission of written commenta on draft perDdt. 

124.119 presiding Officer. 

124.120 Panel hearing. 

124.121 Opportunity for cro .. -examination. 

124.122 Record for final permit. 

124.123 Filing of brief, propoeed findings of fact and concludona of law and propoaad modified parmit. 

124.124 Recommended decision. 

124.125 Appeal from or raview of recoDlDanded decision. 

124.126 Final decision. 

124.127 Final decision if there is no ravi.w. 

124.128 Delegation of authOrity; tt:. limitationa. 

Appendix A to Part 124 -- Guida to Decisionmaking Under Part 124 

Authority: Resource Conservation and Recovery Act, 42 U.S.C. 6901 et aeq.; Safe Drinking Water Act, 42 
U.S.C. 300(f ) et seq.; Clean Water Act, 33 U.S.C . 1251 at .eq.; and Clean Air Act, 42 U.S.C. 1857 et seq. 

Source: 48 FR 14264, Apr . 1, 1983, unl ••• otherwis. notad. 

Subpart. A - - General Program Requirement.a 

S 124.1 Purpose and acope. 

(a ) This part cant.aina EPA procedures for issulng, modifying, rsvoking and reisauing, or terminat.ing 
all RCRA, UlC, PSD and NPDES "permits" (including "sludge-only', permits issued pursuant to S 122.1(b)(3», 
ot.her t.han RCRA and UlC "emergency p&rll11U" ( aee SS 270.61 and 144.34) and ReRA "pe.rm.1t.a by rule" (S 
270.60). The lat.t.er kinds of permi't8 are governed. by part 270. RCRA int.erim st.atus and UlC authorization by 
rule are not "permits" and are covered by specific provisionB in parts 144, subpart C, and 270. This part 
also does not apply to permit. issued, modified, revoked and reissued or terminat.ed by the Corps of Engineers. 
Those procedures are specified in 33 CFR part.. 320-327. The procedur •• at thi. part alao apply to denial of a 
permit for the active life of a RCRA hazardous wa.te manag-=-nt facility or unit. under S 270.29. 

(b) part 124 i8 organized into six aubparts. Subpart A cont.ains general procedural requirements 
applicable to all permit programs covered by th.a. regulations. Subparts B through F supplement these general 
proviaions with requiramant.a that apply to only one or more of the pro;rama. subpart A describes the steps EPA 
will follow in receiving permit. applications, preparing draft permit.B, issuing public no~ic., inviting public 
cCJ:lD;l(l3nt and holding public hearings on draft pciIIrmit. •• Subpart A al.o covers a.sambling an admini8trative 
record, responding to comments, i.suing a final permit deciSion, and allowing tor administrative appeal of the 
final permit deciaion. Subpart B is reserved for specific procedural requirement.s for RCRA permita. There are 
none of theae at present but they may be added in the tuture. Subpart. C cant.ains definitions and specHic 
procedural requirament.B for PSD pe.rm.1 ts. Suhpart. 0 applie8 to NPDES perm! t.s until an evidentiary hearing 
begins, when SUbpart E llrocedures take over for EPA-issued NPDES permits and EPA-terminated RCRA permits. 
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Subpan F, which 1& based on the ~~ initial licensing" provisions ot the Administrat.ive Procedure Ac': (APA ) , 
can be used instead of subparts A t.hrough E in appropriat.e eas.a. 

( c ) Part 124 offers an opportunity tor three kind. ot hearing.: A public hearing under subpart. A. An 
evident.iary hearing under subpart E, and. a panel hearing undar aubpart. F. This chart describes when t hese 
hearings are available for each of the five permit progra=a. 

Bearings Available Under This Part 

Programs 

ReRA 

Ule 

PSO 

NPDES (other 
t han general 
pennit ) 

IA} 

Public h.aring 

On dratt permit, at 
D1r~tor's discretion or on 
requeat (5 124.12) 

On draft permit, at 
Dir~tor' s discretion or on 
request (5 124.12) 

On dratt. permit, at 
Director's discretion or on 
request. (5 124 . 12) 

On dratt permit. at 
Director's discretion or on 
request (5 124 . 12) 

Subpan 

IE} 
Evidentiary hearing 

(1) Parmit t.arm.1Dation (Rc:aA 
a-=ticn 3008) 

(2) With NPDES avidantia.ry 
hearing (5 124.74(b)(2» 

With NPDES evidantiary 
hearing (5 124. 74(b)(2» 

Not available ( 5 124.71(c») 

( 1 ) On request to chAllllllge 
any permit. condit.ion or 
variance (5 124.74) 
( 2) At RA's discretion tor 
Any 301 (h) request (5 
124.64(b» 

NPDES (general 
permit ) 

On dratt permit, at Not available (5 124 . 71(a)) 

404 

Director's discretion or on 
requeat ( 5 124.12 ) 
On dratt permit or on 
application when no dratt 
permit, at Director's 
discretion or on request. ( 5 
124.12) 

Not available (5 124.71 ) 

IF } 
Panel hearing 

(1) At RAta discretion i n lieu of 
publlc bearing (55 124 . 12 and 

124.1l1(a)(3) ). 

( 2) When consolidat.ed with KPDES 
dratt parmit proce.sed under 
Subpan F (5 124.111(a )( 1)(i) . 
( 1) At RA's discretion in lieu ot 
public hearing (55 124.12 and 
124.111(a)(3»). 
( 2) When consolidated with NPDES 
draft parmi t processed under 
Subpan F (5 124.111 (a)(1 )( 1». 
When consolidated with NPDES dratt 
permit processed under subpart r 
it RA determines that CAl. one year 
deadline will not be violated. 
( 1) At RA'. diacretion when tirst 
decision on permit or var i ance 
request (5 124 . 111 ) . 
( 2) At RA's discret.ion when 
request for evidentiary hearing is 
grantad under 5 124.75(a)(2 ) ( 55 
124.74(e)(8 ) and 124.11lCa)(2) ) . 
(3) At RA's discretion tor any 
301(h) request (5 124 . 64(b) . 
At RAts discretion in lieu ot 
public hearing (5 124 . 111(a ) (3 » . 

Not available ( 5 124.111). 

Cd) This part is designad to allow perlllit& for a given facility under two or more ot the listed 
pr ograms t.o be processed separat.ely or together at the choice of the Regional Adm1n1stra'tor. This allows EPA to 
combi ne the processing ot permits only when appropriate, and not necessarily in all cases. The Regional 
Ad.m1nisUa'tor may conso11dat.e permit processing when the pemit applications are aubmitted , when draft permi ts 
are pr epared, or when tinal permit decisions are issued . This part. alao allows consol idated parmits to be 
subject to a s 1ngle pub11c hearing under 5 124.12, a aingle evidentiary hearing under 5 124 . 75, or a s1ngle 
non-adversary panel hearing under 5 124.120. Permit applicants may reoammand whathar or not their applications 
should be consolidated in any given case. 

(e ) Certain procedural requirements sat forth in part 124 must be adopted by States in order to gain 
EPA approval to operate RCRA, UIC, NPDES, and 404 permit programs.These requirements are l isted i n 55 123 .25 
( NPDES) . 145.11 (UIC ) , 233,26 (404 ) , and 271.14 (RCRAl and signaled by the toll"""ing words at t he end of the 
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appropriate part 124 .~lon or pAragraph heacUng: (applicable to Sta'te programs eee SS 123.25 (!'I"PDES ), 1"5.U 
CUIC), 233.26 (404), and 271.14 (RCJIA». Part 124 don not apply to PSO permits iuued by an approved Stat..e. 

(fl To coordinate decisionmakinq when different. permits will be i.sued by EPA ane approved Stat.e 
programs, this part allowa applicatiOna to be jointly proce.aed., joint comment period a and heAri.."lqa t.o be held, 
and tinal perm.it.1I t.o be iaaued on a cooperative ballis whenever EPA and a St.ate agree to t.ake .ue.. .... Steps :It': 

general or in individual caaea. Thea. joint. proc.asing agr.-nta may be provided in tn. Mamorandu::. o! 
Agreement. developed under SS 123.24 (NPCES) , 145.24 (utC), 233.24 (404). and 271.8 (RCRA). 

!48 FR 14264, Apr. 1, 1983, a. amended at. 54 FR 9607, Mar. 7, 1989; 54 FR 18785, May 2, 1989) 

S 12,:"2 Detinit.ions. 

(a) In addition to the detinitiona given in is 122.2 and 123.2 (NPDES), 501.2 ( sludge management.), 
144 . 3 and 145.2 (UIC), 2JJ.3 (404), and 270.2 and 271.2 (RCRA), the definitions below apply t.o this part.. 
except. tor PSD permits wh.ich are governed by t..he detinit.ion8 in 5 124.41. TBOII8 not. defined in thi8 section 
have the meaning given by the appropr:lat.e Act. 

~~Adm1.ni.ttator·· -.ana u.. A.dm1nbtrat.ar ot 'the U.S. Errv1rt:mamtal Prot:eetion Agency, or &tI 

authorized repr .. antativa. 

"Applicable st.&ndArda and limitationa" caans all Stat.., interstate, and federal IltAndard8 and 
limitations to which a -- diacbarga, " a - - slUdge U8e or dillpoaal practice ll or a related activity is subject 
under the CWA, including --standard. for aewage aludge use or dispoa.l, II ~-effluent limitations," wat.er 
qu.alit.y standards, IltandArdS of pe.rt.ormance, toXic effluent atandarda or proh1bitiona. ~~beat manag-ament. 
practice.,' I and pretraat=ent atandarde under a.ct.1ona 301, 302, J03, 304, 306, 307, JOB, 403, and 405 ot CWA. 

Application" maana t.he EPA standard I"-AuonaJ. torca for applying for a permit, including any 
additions, revisione or modification. t.o the forme; or forma approved by EPA for uae in approved States," 
inclUding- any approved modification. or revision.. For RCRA, application alllO include. the information required 
by the Director under 55270.14 U1IOUg-tI ;!70.29 (can'tanta ot Part B of tba RCRA applicat.ion). 

--Appropriate Act and regul&Uona" me.t.na t.tle Cla.an Wat.er Act (CWA); the Solid Waata Disposal Act, ae 
amended. by the Raaource Con .. rvat.lon Recovery Ac':. ( RCltA); or Safe Drinking Water Act. (SOWA), whicbever is 
applicable; and applicable regulat.1on. prcmulgatad under t.boae atatutea. In the cu. of an- --approved State 
program" appropriate Act. and regul.':.~ona incluae. program requ1ramanta . 

~-Consult.ation with t.he~eq:.onal A.d.m.in1a:.rator (S 124.62(a)(2»'1 meana reviev by the Regional 
Administrator tollowing evaluat.ion oy a panel o! ~""e technical merits of all 301(k) applications approved by 
the Director . The panel (to be 4.ppo~!':-:.ed by the D:.rector ot ":!le Ottice at Water Entorcea.nt and Permits) wUl 
consist. ot Headquarters, Regional. &-"Ie Stat.e peuonnel familiar with the indu.trial cat.egory in quastion. 

~~~II meane the Clean w.~a: Act (torme.rly referred to as the Federal Water Pollution Control Act. of 
Federal Pollution Control Act Amen~~~. of 1972 1 Pub. L. 92-500, as amended by Pub. L. 95-217 and Pub. L. 95-
576; 33 U.S.C. 1251 et eeq. 

Director" means the Re~l o!': a: Ad.m.1n18:...:a:.or. t.he Stat.e director or the Tribal director as the 
conteXt requ1res, or an authorlzec :.~:esentat.~y • . Wnen t.here is no approved Stat.e or Tribal program. and there 
is an EPA administ.ered program. ··~~r .ctor" me~"I . :.ne Regional Administrator. When there i8 an approved St.ate 
or Tribal program, ~'Direct.or" no~~ly means -:.r.e St.at.e or ~rlbal director. In aema circumetancee, however, 
EPA ret.ains the authorit.y to ta~e ca:~:ln aCtlo!':. even wher. ':.!lere i 8 an approved St.at.e or Tribal program. (For 
example, when EPA hoa issued an NP:lES permit prie : 'to t.he apilroval ot a Stat.e program, EPA may retain 
juriSdiction over that permit att..r il~ram approv.l; aee S :;J.1 ) In .uch caeee, the ~arm ~~Director" maans 
the Regional A.d.m.iniatrator and not -:...ne State or :r:'D41 direc':.o:. 

Draft permit I I meana 4 Oocument prep4~ under S ::4,6 indicating the Director 's tentative decision 
t.o iSBue or deny, modify, revoke &DC reiesue, ta.~n.at.e, or :.~a.ue a ~~permit." A notice of intent to 
terml.nat.e a permit and a notice o~ :.n-:..e nt. to deny a parmit. ... '::~ a:::ussed in 5 124.5, are types ot "draft 
permits." A denial of a requeat :c: ~diticatlo~ , rev0C4~ C!': .~~ rei ssuance or termination, as discussed. in S 
124.5, is not a ~~draft permit." A " proposal per:lt." 18 ~o: • -' dratt. permit." 

EPA ( EPA I ') I' means tile Unit.ed Stat.u . ·Env1ro~-=-~.:.al Protection Agency . " 

Facility or activity" :.an8 any BW)o! :a:::il1t.y,'· '':::: injection well,' I NPDES point source' I or 
-~t.reatment works treating domos':.! ::: .swage" or S ~~ 404 dreega or till activity, or any other facility or 
activity (including la.nd or appu:to~-Ancos thero!.C , Ul4t is .-":O)ect. to regulation under the RC~, UIC, NPDES, or 
404 programs. 
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General permit. (NPDES and 404)" means an HPDES or 404 ~~parm1t" aU'thori::ing a cat.aqory of 
discharges or act1v1 t.ies under the CWA within a geographical area. For NPDES, a general parmi t. means a per1:.i:. 
issued under S 122.28. For 404, a general permit. means a per=it. i •• ued under S 233.37. 

IndiAn Tribe" _an. (tlXcep't in · t.h. cu. of RCRA) any Indian Tribe having a Fedarally recognJ.zed 
governing body carrying out. subs't4ntial govarnmenul dut.1_ and powers over a defined. area. 

--In'terata'te agency" maana an agency of 'tWO or more sut._ eatablished. by or under an agrslClBnt. or 
CCDpaC"t approved by t.he Congre.a, or any o'ther agency of 'tWO or more SU'tes baving aubaunt.ial powers or dl.!'ties 
part.a1ning to the control of pollut.ion .. det.armined and approv.::l by the Ad.m.1n1aUator under the --appropriate 
Act. and regula'tion •• •• 

~-Major facility" mean. any RCBA, UIC, NPDES, or 404 facility or aC"tivi'ty" cla •• ified a. such by 
'the Regional Administ.rator, or, in the ca.s of --approv.::l State proqrama, ,. the Regional Administ.rator in 
conjunct.ion with the sut.s DireC"tor. 

- -NPDES" means National Pollutant. Discharge Elimina'tion syst.am. 

--OWner or oparatQr" .....u owner or operatcr of any 
under t.be RCRA, Utc, RPDES, or 404 pr09'r .... 

facility or ac:UVity"' .ubject to requ.l.ation 

--Parm1t. " mean. an autiloriz.ation, licanaa, or equivalent control document. isau.::l by EPA or an 
approved Stat.a" to implement the requ1=-=-nt. ot t.hia part. and parta 122, 123, 144, 145, 233, 270, and 271. 
Permit" includes RCRA --permit by rule" (S 270.60), UIC ar.a permit. (5 144. 33), NPDES or 404 --general 

permit." (5S 270.61, 144.34, and 233.38). Permit doea not include RCRA interim aU'tua (5 270.70), UIC 
authorization by rule (5 144.21), or any permit which h .. no't yet. ~n the .ubject ot final agency action, such 
aa a --dratt permit" or a ~-propoaed permit." 

--Person" meane an individual, a.aociation, partnership, corporation, municipali~y, sea~e, Federal, 
or Tribal agency, or an agency or employ.e t.huaot. 

RCRA" mean. the SOlid Waat. Diapoaal Act aa amended by the R.soure. Conaervation and Recovery Act 
of 1976 (Pub. L. 94-580, a. amended by PUb. L. 95-609, 42 U.S.C. 6901 .~ .eq). 

~ ~Regional Administrator' I mean. the Raqional Adm.1niatrator of the appropriate Regional ottice of the 
Environmental Protection Aqency or the authorized repr.seneat.ive ot t.be Re;ional Admini.trator. 

--Schedule of cCDpliance" _ans a .cbadule ot rlllll8CliAl measurea included in a permi~," including 
an enforceable sequence of interim requiramenta (for example, actiona, operation., or milestone avents) leading 
t.o compliance .... ith the -~ appropriate Act. and raqulation •• " 

SOWA" means the Safe Drinking Water Act (Pub. L. 95-523, aa amended by Pub. L. 95-1900; 42 U.S.C. 
300f et seq). 

Section 404 program or S~at.e 404 program or 404" means an approved Sta'te program" to regulate 
t he discharge of dredged materJ.al" and the ~ -discharge of till mat.er~al" under sec~ion 404 of t he Clean 
Water Ac~ in ··Stat.e regulated waters." 

Si~e" meane the land or .... ater area where any facility or activity" i. physically located or 
conducted, including adjacen~ land used in connec~ion .... ith the facility or activity. 

State" means one ot the States of the Uni~ed Statea, ~he District ot Columbia, the Commonwealth of 
Puerto Rico, the Virgin lslanda, Guam, AJDe.rican Samoa, the Truat. Territory of the Pacitic Islands (e:xcep~ in 
the caee of RCRA). the Commonweal th ot the Nonhern MAriana Islands, or an Indian Tribe t.reated as a State 
(except. in the cas. of RCM). ~~State Director" mean. t.he chief admin1sUative otticer ot any State, 
interstate, or Tribal agency operating an approved program, or the delegat.ed representative o f the Stat.e 
director. If the responaibility i8 divided among two or more SUtes, interstate, or Tribal agencies, --State 
Director" means the chief administrative ofticer of the Stat.e, int.eratate, or Tribal agency authorized to 
pertorm t.he part.icular procedure or function to .... hich reference is made. 

State Director" meane the cbief administrative ofticer ot any Sta .. :.. or intarstate agency operat.ing 
an approved program," or the delegated represeneative ot the state Director. It responsibi l it.y is divided 
4lIOng t.wo or more State or interstate agencies, --Sta't8 Director" means the chiet administrative otficer ot 
the State or inierstate agency authorized 'to perform the particular procedure or tunction t.o which reterence is 
made. 
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UIC" meana the Underground Injection Control proqram under Part C of the Safe Drinking Watar Ac:.. 
including an approved program." 

Variance (NPOES)" maana any machaniam or provision under aection 301 or 316 of C'WA or under 40 crn 
part 125, or in the applicable ~~effluen~ 11m1ta~iona guideline." which allowa modification to or waive: o! 
the generally applicable efflu.n~ limitation requ~amanta or time deadline. of CWA. This includes prov~sicns 
which allow the .stablishment of alternative limitationa based on fundamentally different factors c= on 
sections 301(c), 301(9), 301(h). 301(i), or 316(a ) ot ~. 

(b) For th. purpo •• s of part 124, the tutD '~Direetcr" means the State Director or Regional 
Administrator and is used when the accompanying provision is required. of EPA-administered programs and o! SUte 
p=ograms under SS 123.25 (NPDES), 145.11 (UIC), 233.26 (404), and 271.14 (RCRA). The term '~Regional 
Administrator" i8 used when the accompanying provision applies exclusively to EPA-issued permdts and is not 
applicable to State programa Wlder these 8ections. While Stat .. are not required to implement these latter 
provisions, they are not precluded from doing so, notwithstanding u.e of the term ~~Regional Administrator." 

(c) The term formal hearing" means any evidentiary hearing under subpart E or any panel hearing 
under subpart F but does not ZI8&D a public hearing conduc'ted under S 124.12. 

{48 FR 14264, Apr. 1, 1983; 48 PR )0115, JUDe 30, 1983, .s ..-nOed at 49 FR 25981, JUDe 25, 1984; 53 FR 37410, 
Sept. 26, 1988; 54 FR 18785, Kay 2, 1989) 

S 124.3 Application for a pend t. 

(a) Applicable to Sta'te programa. aM SS 123.25 (NPDES), 145.11 (UIC), 233.26· (404), and 271.H 
(ReM). (1) My paraon who requir .. 4 pa.rm1t under t.he RCRA, UIC, NPD&s, or PSO programe shall complete, sign, 
and submit to ~he Director an appl1ca~on for eacb permit raq~red under SS 270.1 (RCM) , 144.1 (UIC), 40 CFR 
52.21 (PSD), and 122.1 (NPDES). Appllca~ions are no~ required fo= RCRA permits by rule (S 270.60), underground 
injectiona authorized by rul.s (SS 144.21 through 144.26) , NPDES general permits (S 122.28) and 404 general 
parmita (S 233.37). 

(2) The Director shall not t.qln the procesaing of a permit until the applicant haa fully complied 
with the application requirementa fo= ~D4t permit. See SS 270.1C, 270.13 (RCRA), 144.31 (UIC), 40 CFR 52.21 
(PSD), and 122.21 (RPCES). 

{3l Parm1~ applicaUon.e (lIXe-.p~ for PSD per:..1t.a) must comply with the aignature and certifiCAtion 
requirements of SS 122.22 (NPDES ) ,.144.)2 (UIC), 4J).6 (404), and 270.11 (RCRA). 

(b) {Reserved] 

(c) The Regional AdminiatraLC; .nAl1 revlew !or completen •• s avery application for an EPA-issued 
permit. Each appliCAtion for an EPA-l •• aed per:d~ aubmitted by a new BWH facility, a naw UIC injection well, a 
major PSC 8t.a~ionary source or major PSJ lIIOdif1cat!on, or an NPDES new source or NPDES naw discharger should be 
reviewed for completeness by the Reg~o~al Adm1ni8tIa~or wi~hin 30 days of ita receipt. Each application for an 
EPA-issued permit submitted by an eX!.~ln9 BWH fac!:~~y (both P~ta A and B of the applica~ion), existing 
i njection well or exis~ing NPDBS SOUIe-. 0= sludge-o~ly facility snould be reviewed for completeneas within 60 
days of receipt. Upon completing the ravlew, tho ~10nal Adm1nis~ator shall notify the applicant in writing 
whether the application is completA. :~ ~he applica~:on is incom?lotA, the Regional Administrator shall list 
the information necessary to make tn. ailp l icatior. c:cplete. When the application is for an existing BWM. 
facility, an existing UIC injection w.:: or an 8Xle::ng NPDES source or ~~sludge-only facility" the ~gional 
Administrator shall specify in the no~:c. of deflc.&~cy a date tor submitting the necesBary information. The 
Regional Administrator shall nOtify the applicant trAt the appl!Catlon is complete upon receiving this 
information. After the applica~ion 1. completed. ~. Regional A=:lnistIator may requeat additional information 
frOID an applicant but only when nec .... ry to cl~!!y, modify, 0: supplement previously submitted material. 
Requests for such additional informatlon will not render an epp . ~catlon incomplete. 

(d) If an applicant fail. or r.tus.s to corr.ct daflclllncl •• in the application, the permit may be 
denied and ~ppropriate entorcement ac~!ons may be ~~an under ~~. applicable statutory provision including RCRA 
section 3008, SOWA sections 1423 and 1424, CAA a.c~~on 167, &nC ~ sections 308, 309, 402(h), and 402(k). 

(el ·If the Regional Adminis~at.or decide. that a aiu vl.l~ is necessary for any reason in conjunction 
with the proceasing of an appl1cat.lOJ" .. tle or IIhe snall notHy ~:-.. applicant And a date sha.ll be scheduled. 

(f) The effective date ot an application 1. the dats an wnich the Regional Administrator notifies ~he 
applicant that the application is cccplete as provlded in paraQraph (c) of this section. 
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(q) For eacb application frem .... jor new BWH facility, major new UlC injection Wall, major NPDES new 
source, major NPDES new discharger, or a permit to be issued under previsions o! S 122.28(c). the Raglonal 
Administrawr ahall, no later than the effaC"tive data of the application, prepare and mail to the appllcant. a 
project decision 8chadule. (This paragrapb doea not apply to PSD per=1ta.) The acbedule ahall specify target 
dates by which the Ragianal Administrator intends to: 

(1) Prepare a draft permit; 

(2) Give public notice; 

(3) Complete th. public comment period, including any public hearing; 

(4) Issue a final parmit; and 

(5) In the cas. of an NPDES parmit, cClllpleu ~y formal proceedings under subpart [ or F. 

(Clean Water Act (33 U.S.C. 1251 at seq.), Sate Drinking Water Act (42 U.S.C. 300f at seq.), Clean Air Act (42 
U.S.C. 7401 et seq.), R .. ouree Conauvation and. ~overy Act (42 U .. S .. C .. 6901 at Eeq:.» 

[48 FA 14264, Apr. 1, 1983, .. ..ended at 48 7R 39620, sept .. 1, 1983; 54 FR 18785, May 2, 1989) 

S 124.4 Consolidation of permit proceaaing. 

(a) (1) Whenever a facility or activity requir .. a parmit under mora than one statute covered by these 
regulations, procesaing ot two or more application. tor tho .. parmita may be conaolidated. The first atep in 
conaolidation is to prepare each dratt permit at the aama time .. 

(2) Whenever dratt permits are prepared at the aama time, the suumanta of basis (required under S 
124.7 for EPA-issued permita only) or tact ah_ta (S 124.8), administrative recorc:1a (required under S 124.9 tor 
EPA-iasued permits only), public comment parioCa (S 124.10), and any public hearings (S 124.12) on thoBe 
permit8 should Also be conaolidated. The final permit. may be iaaued t.oc}8ther. They naad not. be isaued together 
it in the judgment of the Regional Ad.ID.1nietrator or State Director(a), joint proc_aing would result in 
unreasonable delay in the is.uance of one or mere permits. 

(b) Whenever an axi.ting facility or activity requires additional parmit.a under one or more of the 
statutes covered by thea. regulationa, the permit.ting aut.hcrity may coord.1nate the Iftpiration dat.e(s) .of the 
new permit(s) with the expiration date(.) of the existing parmit(s) so that all permits expire simultaneously. 
Processing of the subaequant applications tor renewal parmit.a may then be consolidated. 

(c) Processinq of permit application. under paragraph (a) or (b) of this se~ion may be consolidated 
as tollows: 

(1) The Director may consolidate permit proce.sing at his or her discretion whenever a facility or 
activity requires all parmits either from EPA or fram an approved State. 

(2 ) The Regional Ad.ID.1n1strator and the State Director(s) may agree to consolidate draft permit8 
whenever a facilit.y or activity requires permits from hoth EPA and an approved State. 

( 3) Permit applic&Dt.a may recommend whether or not the processing of 'their applications should be 
consolidated. 

(d) Whenever permit processing is consolidated and the Regional Administrator invokes the ~~initial 
11censing" prOVisions of subpart F for an KPDES, RCRA, or Ule permit, any permit(s) with which that NPDES, 
RCRA or UIC parmi twas conaolidated ahall l1Jtewiae be processed under subpart F. 

(e) Except with the written consent. of the permit applicant, the Regional Administrator shall not 
consolidate processing. PSD permit with any other permit under paragrapb ( a) or (b) of this section or process 
a PSD permit under subpart F as provided in paragrapb (d) of this section when to do so would delay issuance of 
the PSD permit more than one year from the effective data of the application under S 124.3(f ). 

S 124.5 Modification, revocation and reiasuance, or termination of permits. 

( a) (AppliCable to State programa, saa SS 123.25 (NPOES), 145.11 (UIC), 233.26 (404), and 271.14 
(ReRA». Permits (other than PSD parmi'ta) may be modified, revoked and reiaaued, or terminated either at the 
request of any interested person (includi!lg the permittee) or upon the Dire~or's initiative. However, permits 
may only be modified, revoked and reissued, or terminated for the reasons specified in S 122.62 or S 122.64 

...., 
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(NFDES), 144.39 or 144.40 (UIC), 233.14 or 233.15 (404), and 270.41 or 270.43 (RCRA). All requests ahal l be in 
writing and shall contain facts o~ reasons supporting the request. 

( b ) It the Director decides t.be request 1s not. justified, he or she shall send the requesu~ a b=l.ef 
writ.ten response giving a reason tor the decision. Denials of requests for modification, revocatl.on and 
reissuance. or termination are not subject. to pUblic notice, comment, or hearings. Denials by tne Regl.ona1 
A~nistrator may be informally appealed to the Administrator by a letter briefly setting fo~tb the relevar.~ 
facta. The Adminiatrator may direct t.he Regional Administ...rator to begin mod.ification. revocation and 
reissuance, or termination proc_dings una.r paragraph (c) of t.b.1s section. The appeal shall be considered 
denied if the Administrator t.ak.s no action on the let.ter witb.1n 60 days after receiving it. This info~l 

appea l is, under 5 U.S.C. 704, a prerequisite to aa.king judicial review of EPA action in denying a request for 
modification, revocation and raissuance, or termination. 

(c) (Applicable to State programa, see 55 123.25 (NPDES, 145.11 (urC), 233.26 (404), and 271.14 
( RCRA) ) . (1) If the Director tentatively decides to modify or revoke and reissue a permit under 55 122.52 
( NPDES ) , 144.39 (UIC), 233.14 (404), or 270.41 or 270.42(c) (ReRA) , he or abe shall prepare a draft p~t 
under 5 124.5 incorporating tbe proposed cbanges. The Director may request. adc11tional informat.ion and. in the 
case of a IDcx11t1ed permit., may require the subra.1s.ion of an updat.ed application. In t..he cas. of ravoked and 
reissued permits, the Director ab.all r.qu1ra the awa.t...uon of a D8W applic:&t.ion. 

( 2) In a permit modificat1on under this aection, only tbo_ conc11 tions to be 1DOdi!!ed. shall be 
reopened when a naw draft pe.rm.1 t. ia prapar.d. All other a.pacta of the exiating pe.rmi t shall remain in eftect 
for the duration of the unmodified permit. When a permit. i. revoJted and reis.ued under this section, the entire 
permit is reopened just. aa if the pan:dt. had expired and waa being raisaued. During any .revocation and 
reissuance proceed1ng t.be permit.tee sball comply with all ccnd1t:1ons of the exiat.1ng permit until a naw final 
permit i8 reissued. 

(3) ~~M1nor modificat.ion.' , as defined in 55 122.63 (NPDES), 14'.41 (UIC), and 233.16 (404), and 
Classes 1 and 2 modifications" as defined in 5 270.'2 (a) and (b) (RCRA) are not subject t.o the requirements 

of this sect.ion. 

(d) (Applicable to Stat.e programs, ... 5S 123.25 (NPDES) , 145.11 (Ule), 233.26 (404), and 271.14 
(RCRA)). If the Director tentat.1valy decidea to terminate. permit under S5 122.64 (NDPES), 144.40 (UIC), 
233.15 (404), or 270.43 (RCRA). he or ahe aball iasue a notice of intent. to terminate. A notice of intent to 
terminate is a type of draft permit whic:h followw. t.he same proc.aur.s aa any draft permit prepared under 5 
124.6. In the case of EPA-iaaued permits, a notice of intent. to terminate ahAll not be i.sued if the Regional 
Administrat.or and the parmittae agree to termination in the cours. of transferring permit responsibility to an 
approved State under 55 123.2'(b)(1) (NPDES), 145.24(b)(l) (UIC), 271.8(b)(6) (ReRA) , or 501.14(b)(1) (Sludge) . 

(e) When EPA i. t.he permitting authorit.y, all draft permits (including notices of intent to t.erminate) 
prepared under this section eball be based on t.he ad.m.1nist.rative record. as deUned in 5 124.9. 

(f) (APplicable to Stat.e programs, 8ee S 233.26 (404». Any request by the permit.tee for modification 
to an existing 404 permit {ot.her than a reauest for a minor modification as defined in S 233.16 (404) shall be 
treated a. a permit application and shall be procesaed in accordance with all requirement.s of 5 124.3. 

( g ) (1 ) . (Reserved for PSD Modification Provisions). 

( 2 ) PSD permit. may be terminated only by rescission under S 52.21(w) or by automat.ic expirat.ion under 
S 52.21(r). Applications for rescission shall be precessed under S 52.21( .... ) and are not subject to this ~a.rt.. 

Editorial Note: Information collection requirements in this S 124.5 have not been approved by the 
Office of Kanagement and Budget and are not effective, pending a.m approval. 

( 48 rR 14264, Apr. 1, 1983, as amended at 53 FR 37934, Sept. 28, 1988; 54 FR 18785, May 2, 1989) 

5 124.5 Draft permits. 

(al (Applicable to State programa, see 55 123.25 (NFDRS ) , 145.11 (UIC), 233.26 (404), and 271.14 
(RCRA). ) Once an application is complete, t.he Director shall tentat.ively decide .... hether t.o prepare a draft 
permit (except in the case of State sect.ion 404 parm1t..s for wbich no draft permit is required under 5 233.39) 
or to deny the application. 

( b) If the Director tentatively decidea to deny the permit applicat.ion, he or she shall issue a notice 
of int.ent. to deny. A notice of intent. to deny t.he permit applicat.ion is a typ~ of draft permit .... nich follows 
t.he S4me procedures as any draft. permit prepared under this section. See S 124.5(e). If the Director's fina l 
decision (5 124.15) is that. t.he tentative decision to deny the permit. application .... as incorrect, he or she 



40 CFR .118 of July 1, 1991 
Par~ 12,. SUbparts A through F and Appendix A 
Page: 10 

.hall withdraw the notice of intent t.o dany and proc..s t.o prepare a draft. permit. under paragraph Cd) o! this 
sect.ion. 

(c) (Applicable t.o Stat.e programs, see 55 123.25 (NPOES) and 233.26 (404 ) . ) It the Direct.o= 
t.enta:t.ively dac:idu to is.ua an NPOES or 404 general pena.it., he or aba Ilhall prepare a dratt. general permit 
under paragraph Cd) of thia aection. 

Cd) (Applicable to State programs .... 55 123.25 (NPOES), 145.11 (UIC). 233.26 (404). and 271.14 
(RCRA).) It the Director decide. to prepare a draft. permit, b. or ahe aball prapare a dratt parmit t."at 
contain a t.he following information: 

( 1) All conditiona under 55 122.41 and 122.43 (RPDES), 144.51 and 144.42 {UIC, 233.7 and 233.8 (404. 
or 270.30 and 270.32 (RCRA) (except. for PSD parmita))): 

( 2) All compliance achedules under 55 122.47 (NPDES), 144.53 (UIC), 233 .10 (404), or 270.33 (RCRA ) 
(except for PSD perm1t.s); 

(3) All mcmitcring ~.1.r..nta WJdar SS 122.48 (HPIlES), 1".54 (llIC), 2J3.11 (404), or 270.31 (RCRA) 
(8XC8pt for PSD parllita); aDd. 

(4) For: 

(i) RCRA permita , st&ndarda for tr .. ~nt, atorage, and/or diapoeal and other parmit conditions under 
5 270.30: 

(ii) UIC permits. parmlt conditiona under 5 144.52; 

(iii) PSD pe.rm1ta. parcH. condition. under 40 en 5 52.21; 

(iv) 404 permita, pan:.!:' condition. under 55 233.7 and 233.8: 

(v) NPDES parmiU •• r!luant l1m1tat1ona. standard •• prohibit.iona, standarde for sewage sludge USB or 
disposal. and conditione under 55 122.41, :22.42, and 122.44, including when applicabl. any conditione 
cert.ified by a State agency under 5 124.55, and all varianc •• t.hat are t.o be included undat' 5 124.63. 

(e) (Applicable to St..IU programa, ... 55 123 .2 5 (NPOES), 145.11 (UIC), 233.22 (404), and 271.14 
(RCRA) .} All draft parmi ts prepared by EPA 1.!1'Ide.r thi •• action ahall be ac:c:cmpanied by ~ st.atu:ant of bade (5 
124.7) or fact sheet (5 124.8 ). And shall o. o.a.ed on t ne adm.i.nist.rative record (5 124.9), publicly noticed ,( 5 
124.10) and made available to: j:l'.J.olic C0ZDZD8n:. ( S 124.11) . The Regional Admin1etrat.or shall give notice of 
opportunity for a pUblic haar !:-, ~ ( 5 124. n ). lasue a !inAl decision (S 124.15) and respond to comments (5 
124.17). For RCRA, UIe or PSD .,...""m1ta, an a p"..,l may be ta):an undar 5 124.19 and , for NPDES parmitB, an appeal 
may be taken under 5 124. 74. :i:a!~ parmit. p:epared by a St..ate shall be accompanied by a fact sheet if required 
under 5 124.6. 

[48 FR 14264, Apr. 1, 1983. a. ~nded at 54 rR 18785, Hay 2, 1989] 

S 124.7 Statement of basis. 

EPA shall prepare II .~~nt at ~.~8 !or every dIaft permit far which a fact sheet. under 5 124.8 is 
not prepared. The statement c! ~.lS ahal: ~::e~ly desc:!be the derivat.ion of the conditiona of the draft 
permit and the reasons for L~.e 0:, in ~e ca •• of notlC •• of intent to deny or tarminat8, reasons supporting 
t.he tentative decision . The .~~nt of ba.~ •• hall be aer.:. to the applicant and, on request , to any other 
person. 

5 124.8 Fact sheet. 

(Applicable to State p:oc;rama. a_ H 123 . 25 ( s"i':E.S ). 145 .11 (UIC), 233.26 (404), and 271.14 (RCRA).) 

(a) A fact sbeet sha :: tie prepare~ ~ = ~ every ~a:: j:lermit for a major HWM, UIC, 404, or NPOES facility 
or activit.y, for every Cla •• ; . ludge manaQao&nt fac!:!:'y . !ar every 4 0 4 and NPDES general permit (55 237.37 
and 122.28), for every HPDES c:.ra!t permit :.n.a:. incorpor a :. .. a variance or requires an explanat.ion under S 
124 . 56(b), for evary draft pe~!t that inc lud •• a sawaQ8 . !udgs land application plan under 40 CFR 
501.15(a)(2)(1x), and for every draft p~: which ~8 ~!:ector finds is the subject of wide-spread public 
interest. or raises major iaau .. . The tact an .. t aha11 ~:!e~ly a.t forth the princi pal facts and the significant. 
factual, legal, methodologica l and policy q',J. •• tlona cor.aldered in preparing the draft permit.. The Director 
ohall sand this fact sheet to :.na applicar.: and. on raqu •• :, to any other person. 

( b) The fact aheet ana:l include. w!'.an app1icatlle : 
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(1) A brief de.cription of the eype ot facility or activity which is the subject of the draft p~t; 

( 2 ) The type and quantity of wastaa, fluids, or pollutanta which are propoaed to be or are bel.ng 
treated. stored, di.posed ot, injected, emitted, or discharged. 

( 3) For a PSD permdt. the degree of increment consumption expected to result from operation o~ the 
facili~y or activity. 

{ 4} A briet slIDmlll.r'Y of the bad. for the draft permit condi tiona including ref.rencaa to applicable 
statutory or regulatory provisions and appropriate aupporting referenc.s to the administrative record required 
by S 124.9 ( for EPA-issued permits); 

( 5 ) Reasons why any requested. varianc88 or alternativ .. to required at.andarda do or do not 4Ppea.r 
j ustified.; 

( 6 ) A deacription of the procedure. for reaching a final decision on the draft perc1t including: 

(i) The beq1nn1nq and ending dates of the CCllllDllDt period unclar S 124.10 a~ the address whare cc:mmanUl 
will be rec:ei~; 

(11) Procedure. for requastin; a haar1ng and the natun of that hearing; and 

( 11i) Any othar procedures by which the public may participate in the !inal decidon. 

(7 ) Name and telephone nWllbu' of a person to contact for additional information. 

(8) For NPDES permits, provisions satisty1nq the requirtlllMln't8 of S 124.56. 

[ 48 FR 14264, Apr. 1, 1983, aa amended at 54 PR 18786, May 2, 1989] 

S 124.9 Administrative recard for draft permit.8 when EPA 18 tbe permitting authority. 

(a) The providons ot a draft permit prepared by EPA under S 124.6 sh&ll be baaed on the 
administrative record defined in thia section. 

( b l For preparing a draft permit under S 124.6, the record shall consi.t of: 

( l) Th. application, if required, and any support1ng dat.a furnished by the applicant; 

( 2) The draft parmit or notice of inteot to deny the applic:ation ar to tarminate the permit; 

(3) The statement of baaia (S 124.7) or fact .heet (S 124.8); 

(4) All docUJDeIltB c:i ted in the atatBIII8Dt of ba.ia or fact sh •• t; and 

( 5) Other documents contained in the supporting tile for ~he draft permit. 

( 6) For N'PDES new source draft permits only, any environmant.al a ••••• Dlnt, enviroIUD8Dt.al impac:1: 
st.at.ement. (EIS), finding of no significant impac:1:, or environment.al information document and any supplement to 
an EIS that may have been prepared. N'PDES parmita othar than permits to new sou.rces a. wall as all ReM, Ule 
and PSD permits are not subject to the environmant.al impact statement proviaions of section 102 (2) (C) of the 
National Environmental Polic:y Act, 42 U.S.C. 4321. 

( c ) Material readily available at the iasuing Regional Ottice or published matari41 that is generally 
available, and that is included in the administrative record under paragraphs (bl and (cl of this section, nead 
not be physically included with the reat. ot the record as long as it is specifically referred to in the 
stat.ement of basis or the fact sh .. t. 

(d l This section applies to all draft permits when public notice was given attar the effective date of 
the •• regulations. 

S 124 . 10 Public notice of permit actions and public comment period. 

(al Scope. (1) The Direc:tor shall give public notice that the tollowing ac:tions have occurred: 

( i ) A permit application has been tentatively denied under S 124.6(b); 
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(11) (Applicable to SU'te program., a .. 5S 123.25 (NPDES), 145.11 (UIC), 233.26 (404), and 271.14 
(RCM». A draft. permit has been prepared under 5 124.6(d); 

(iii) (Applicable to State progra=a, aee 5S 123.25 (NPDES), 145.11 (UIC }. 233.26 (404) and 271.14 
(ReM». A hearing haa been scheduled und.e.r 5 124.12, aubpart E or aubpart. F; 

(iv) An appeal haa been granted under S 124.19{c); 

(v) (APplicable to State programs, a .. 5 233.26 (404». A Sta~ .ec~on 404 application has been 
received in caeea when no draft permit will be prepared ( ... S 233.39); or 

(vi) An NPDES nsw source determinat.ion haa been made under S 122.29 . 

(2) No public notice is required when a request tor permit. modification, revocat.ion and reissuanca, or 
termination is denied under S 124.5(b). Writ.t.en not.ice at t.hat denial shall be given to the request.er and t.o 
t.he pertnttee. 

(3) Public notice. may deacribe more than one ptlrlIIit. or permit action •• 

(b) T1.m1.ng ,applicable to StatAl proqra:u. • •• U 123.25 (RPDES), 145.11 (UIC), 233.26 (404, and 271.14 
(RCRAl). {ll Public notic. at the preparation 0:: a drdt. pa.nc.1t (including • DO~C8 ot infAnt. to deny a permit. 
applicat.ion) required under paragraph (a) of tilla 8ection ahall allow at leut 30 daya tor public comment. For 
RCRA permits only, public notice anall allow at l ... t 4S day-. tor public COZIIDent. For EPA-isaued permits, it 
t.he Regional .Ad.ministrator dat.ert:lnas under 40 crR part 6. subpart. F that an Environmenul Impa=t. Statement 
(EIS) ahall be prepared for an NP~ES new .ource, publ ic notice at the draft permit shall not be given until 
after a dratt EIS is issued. 

(2) Public no~ce ot a public hearing ahall be given at. least 30 day. before the hearing. (Public 
notice of the hearing may be glven at. the same time •• publiC no~ice of the draft permit and the two no~ices 
may be combined .• ) 

(c) Method. (applicable ~o State programs. a .. 55 ~2J.2S (NPDES), 145.11 (UIC), 233.26 (404), and 
271.14 (RCRA». Public notice 0: ac~ivit.i .. o .. c:ibed in paragraph (a)(l) of this section shall be given by the 
following methode: 

(1) By mailing a copy o~ a notice to ~e tol1owin9 persons (any parson otherwise entitled to receive 
notice under this paragraph ~y wa~ve his or ner rights t o rscelve notice tor any classes and categories ot 
permits); 

(i) The applicant (8Xc.?~ :or NPDES .r~ 404 generAl pa.rm1U when there is no applicant); 

(il) Any other agency w~~c~ t.he Direc~r knew. haa lssued or i8 required to iSBue a RCRA, UIC, PSD (or 
other permit under the Clean A..!.r k~ ) , NPDES. 404, sludge management pe.nc.1t, or ocean dumping permit under the 
Marine Research Pro~ctiOD and Sa:"\C~uarl.8 Ac~ :or the aame facility or activity (inclUding EPA when the draft 
permit is prepared by the Stat.8 ;· 

(11i) Federal and St..ata _:;er:c18s ""l~. : ·.:..risdlc~ion over fish, shell!1sh, and wildlife resources and 
over coastal zone management p~a:. • . ~he Advl.C~ Council o~ H1storic Preservation, State Historic Preservation 
Officers, including any atfect..8c 5~&tas (Inca ..... :-ribe8). (Fo!" purposes of this paragraph, and in the context ot 
t.he Underground Injection Conuc. Program on;}' . the term Stat.. includes Indian Tribaa treated a8 ~tatea.) 

(1v) For NPDES and 404 pe~lt.S only, L~y St.ate aQency responsible tor plan development under CWA 
section 20B(b)(2), 20B(b)(' ) or 3:) (8 ) and u.. :': .5 . Arrrry C:: :-;>a of Engineers, the U.S. Fish and Wildlife Service 
and the Nat.ional Marine Fisherl •• Service; 

(v ) For NPDES permits o::.}·. any user :::e.nt1!led • .. ':-'"le permit. application ot a privately owned 
t.reatment works; 

(vi) For 404 pe.rm.1t.s or.:y, any reasor.&!lly ascGr-:.a·l::c l e owner of property adjacent to the regulatad 
facility or actiVity and the Raq~on.l Director 0 :: t.he Fed.:.: Av1ation Administration if the discharge involve. 
the construction ot structure a .... r:lc h may aUec":. aircraft op&.:".~ 1ons or tor purpoae. a •• oclated with aaaplane 
opera tiona; 

(vii) For PSD perm1t.a o~ ~ y, atfectad S":..~8 and ioc.: air pollution control agencies , the chief 
executives of the city and COL:..."1':.y I.mere the ::-..a : o:- stationL1 source or major modification would be located, any 
comprehensive reglona l land \.lay ~.AMing age..~ c-i and any St.ata, Federal Land Manager, or Indian Governing Body 
whose lands may be attected by &:1 •• 10n8 troc ~he regulated Activity; 
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(vUi) For Cla .. I injection wall UIC parm.1ts only, .u.ta and local 011 and gaB regulat.ory agencies 
and sute agencies regulating mineral exploration aDd recovery; 

( ix) Per.on. on a mailing liat developed by: 

(A) Including those who requeat in writing to be on the list, 

( 8 ) soliciting per.ona for area li.u" from part.icipanu in pa.t perm! t procaed1n.g. in t.h.a:t area; 
and 

( e ) Notifying t.he publi c of t.he opportunity t.o be PUt on the mailing I i at through periodic publ i catior. 
in the public pre •• and in such publications as Regional and State fUnded. n8Walet~rs, environmenta l b~llet~ns . 

or State law journals. (The Director may updaU the II!a.1linq liat. fra:a time to tilDe by reque.ting written 
ind i cation of continued. intar •• t fraD t.ho .. Hated. The Director may deleu from the Hst t.he name of any 
person who fails to respond to such a request .) 

( x) (A) To any unit of local govarnmant having jurisdiction evar the area where the facility is 
propo.ed to be; located; and (S) to .. cb St&U aljl8DCy baving arzy aU'thority uncier State l.w with ra.p-=t to the 
cenaU'\lttion or operatioo at auCh facUity. 

( 2 )( 1 ) For major permit., RPDES and 404 general pendts, and permits that 1nclude aewage .ludge land 
application plans under (0 CFR 501 . 15{a)(2)(1x), publication of a notic. in a daily or weekly nawapapar wit.hin 
t.he area affected by the facility or activity; and for EPA-i •• ued RPDES general perm1.u, in the Federal 
Register ; 

Note: The Director ia encouraged to provide a. IllUCh notice aa poaaitlle ot the HPDES or Saction 404 
draft general permit to the facilitiea or activitie. to be covared. by the general permit. 

( 11 ) For all RCRA penU.U , publication of .. notic. in a daily or weakly major local n .... paper of 
general circulat.ion and broadcast over local radio atations. 

( )) When the program i. baing admini.ured. by an approved suu, in a ma.n.nar conatituting legal notice 
t.o the pUblic under StaU 1..... and 

("4 ) Any other method rea.enal:lly cal.culated to give actual notice of the act.ion in qu •• tion to the 
persons potentially affected by it, including pre.a reI ..... or any other forum or medium to elicit public 
parti cipation. 

(d ) Contents (applicable to State program. , ... 5S 123 . 25 (NPDES), 145.11 (UIC), 233.26 (404), and 
271.14 ( HCRA») -- ( 1) All public noticea. All public notice. iuued under this part. ahall contain t.he following 
minimum i nformati on: 

( i ) Nama and addr ... of the office proce •• ing the permit action for which notice is baing given; 

( ii ) Name and addre.a of the permittee or permit applicant and, it different, of the facili t.y or 
activity regul ated by the permit, except in the case of NPDES and 404 draft general ,permits under 55 122 .28 and 
23) . 37 ; 

(1ii ) a brief description of the buainea. conduct.ed at the facility or act.ivity described in the 
permit application or the draft permit , for NPDES or 404 general permits when there is no application. 

( iv ) Name, addre •• and telephone numbar of a peraon froID whCIIII intere.ted person. may obtain further 
information, including copie. of the draft permit or dratt general permit, aa the ca.e may be, statement. of 
basis or fact sheet, and the application; and 

( v ) A brief description ot the comment procedures required by 55 124.11 and 124.12 and the time and 
pl ace of any hearing that will be held, including a statement of procedures to request a hearing ( unless a 
hearing has a l ready been scheduled) and other procedures by which the public may participate in the tinal. 
permi t decision. 

(vi ) For EPA-issued permit.B, the location ot the adminiatrative record required by S 124.9, the t.ilDes 
a t whi ch the record will be open for public inspection, and a statement that all data submitted by the 
applicant is availab~e aa part of the admini.trative record. 

(vii) For NPDES permit. only (including thoa. for ~~sludge-only facilities" ) , a general descript ion 
of ths l ocati on of each existing or proposed diSCharge point and the name of the receiv i ng water and the a l udge 
use and disposal practicers) and the location of each sludge treatJllent worke treating domestic sewage and use 
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or disposal sit_ koown at. tile t.illl8 ot ~na.1t. application. For draft. g8naral paneit.a, t.his requiramant. w111 be 
sat.isfied by a map or deacript.ion of 'the peI'lD..1t. area. For draft. ga.,aral pe.rT:.lta, t.!"!is reqUl.remen': .... i11 be 

sat.isfied by a map or description of 'the permit. area. For EPA-is.ued NPDES permit.s only, 1! the discha=ge is 
from a new source, a aut.amant. a. t.o whet.her an environmant.a.l 1.mpact. st:.at.ament. ..,ill be or has been prepared.. 

(viii) For 404 parmit.s only, 

(A) The purpose of the propoaed activit.y (inc:luc11ng, in the case of fill material, activities int.anded 
t.o be conduct.ed on 'the fill), a description of the 'type, ~it.ioo, and qUAnt.it.y of mat.erials to be 

diSCharged and _ans of conveyance; and. any proposed condit.ions and 11A1Ut.iona on the discharge; 

(B) The name and water qualit.y standard. classification, it applicable, of 'the receiving waters into 
which t.he discharge is proposed, and a general diacript.ion of t.he sit.e of eacb propcaed discharge and the 
port.ions of t.he sit.e and the diac:harq_ which are wit.b1n St.at.e ~ated. wa'tar8; 

(C) A description of the ant.icipat.ed environmeot..al eUeeta of activit.ies conduct.ed under tile permit; 

(D) Refer.nc.s to applicable at.atutory or regulatory authority; and 

eE) AIr! othu avaHaDle information which .ay ••• Ut. the public in .valuating t.be likely impact of the 
proposed act.ivity upon the integrit.y of the receiving vaear. 

(!x) Any additional information considered nece .. ary or proper. 

(2) Public noticea for hearings. 10 addit.ion to tbe general public notice described in paragraph 
(d)( 1) of thia seetion, t.hai public not.ice of a bearing under 5 124.12, subpart E, or subpart F shall cont.ain 
the following informat.ion: 

( i) Reference to the dat.e of pr.vioua public notices relat.ing t.o 'the permit.; 

(ii) Date, t.ime, and place of the hearing; 

(iii) A brief de.cription of the na~ure aod purpo .. of the hearing, including t.he applicable rules and 
procedures; and 

( iv) For 404 permit.a only, a .WIIIIArY of major issues raised ~o date during the public CamDent. period. 

(e) {Applicable t.o Stat.e programa, see SS 123.25 (NPOES) , 145.11 (UIC), 233.26 (404), and 271.14 
(RCRA». In addition 'to t.he general public not.ica d_cribed. in paragraph (d)(l) ot: this .action, all penon. 
identified in paragraphs (cl(l) (i), (ii), (iii), and (iv) of this aact.ion ahall be mailed a copy of the fact. 
sheet or statement of baais (for EPA-issued permits), the parDdt applicat.ion (it any) and the draft. permit (if 
any) • 

(48 FR 14264, Apr. I, 1983; 48 FR 30115, June 30, 1983, as amended at 53 FR 28147, July 26, 1988; 53 FR 37410, 
Sept. 26, 1988; 54 FR 258, Jan. 4, 1989; 54 Fa 16786, Hay 2, 1989) 

S 124.11 Public comments and requests for public hearings. 

(APpliCable t.o State programs, .aa 5S 123.25 (NPDES), 145.11 (UIC), 233.26 (404), and 271.14 (RCRA).) 
During the public comment. period provided under S 124.10, any int.erested paraon may submit. writ.t.en comment.s on 
the draft. permit or t.he permit. application for 404 permits when no draft. permit is required (sae 5 233.39) and 
may request. a public hearing, if no hearing haa already been acheduled. A request. tor a public haaring shall be 
in writ.ing and shall atat.e 'the nature of the iaauea propo.ed to be raised in the hearing . All commant.s shall be 
considered in making the final decision and ahall be AnBWered as provided in S 124.17. 

S 124.12 Public hearings. 

(a) (Applicable to State programa, aee 5S 123.25 (NPDES), 145.11 (UIC), 233.26 (404), and 271.14 
(RCRA).) (1) The Direct.or aha 11 hold a public hearing whenever he or s he finds, on the basis of requests, a 
aignificant degree of public int.ereat. io a draft. permit.(s); 

(2) The Director may alao hold a pUblic hearing at hia or har diacration, whenever, for instance, Buch 
a hearing might clarify one or more issues involved in the peDmit. deciaion; 

( 3) For RCRA parmit.s only, (i) the Direct.or shall hold a public hearing whenever he or ahe receives 
writt.en notice of oppoeit.ioo to a draft permit. and a request for a hearing within 45 dayo of public not.ice 
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under S 124 .10C b) (1); (11) whanevar poeslble 'the Direetor sball schedule a. hearing under t:.his section at a. 
locat.ion convenient. t.o t.he nearest. p::Ipulat.ion canter 'to t.he prop::lsad faCility; 

(4) Public notice of the hearing shall be given aa specified in S 124.10. 

(b) Whenever a public hearing will be held and EPA is t.he permit.t.ing authorit.y, t.he RegionAl 
Aaminiatrat.or shall designate a Presiding Officer for t.he bearing who shall be reaponsible fo= it.a scnedu!ir.; 
and orderly condu~. 

(c) Any panon may slll:::m.1t oral or wri't'ten st.a:temea'ts and data concerning the draf't permit. Reasonable 
l~its may be set. up::ln 'the 'time allCNed for oral S't.4'tame:nu, and 'the submission of st.atemant.s in writ.long :nay be 

required. The public C01lllll8llt period under S 12'.10 shall automatically be ext.ended t.o t.he close of any public 
hearing under this section. The hearing officer may also axtand the comment. period by so stat.1ng at. t.he 
hearing. 

(d) A tape recording or writ.ten t.ranscript. of the bearing ahall be made available t.o the public. 

(8) (1) At his or her diltCret1on, 'the Regional Adm1n1.atra'tor may sl*=ity that. N.CRA or UIC permits be 
processed undar the proceduns in eubpart F. 

( 2 ) For initial RCRA perm1t.a for existing BWM facUities, the Regional Administrawr shall have t.he 
discret.ion to provide a he.aritl9 under the prccttdurea in aUbpart F. The permit. applicant. may request. such a 
hearing pursuant 'to S 124.114 no one or more iaau .. , if the applicant explaina in hia requ.st. why he or she 
believes those issues: 

(1) Are genuine i.su.a 'to mat.erial faet; and (ii) determine the outcome of one or more cont.ested 
perm.1 t condi tiona identified _ such in the applicant'. request, that would requ.1re extensive cba.nges to the 
facility (~. cont.est.ad major permit. condit.ions"). It the Regional Adm.1niatra'tor decides to deny the request., he 
or she shall send t.o the applican't a briaf written stat.amant of his or ber raaaons for concluding t.hat. no auch 
datarm1nati ve i .. ues have bean pr .. .uted for r..olution in sucb • hearing. 

( 48 FR 14264, Apr. 1, 1983, as amended at 49 PR 17718, Apr. 24, 1984; 50 FR 6941, Feb. 19, 1985; 54 FR 258, 
Jan. 4, 1989] 

S 124.13 Obligat.ion t.o raia. iaau .. and provide information during the public comment. per-f0d. 

All persons, including applicanu, who believe any condition of a draft permit is inappropriate or 
t.hat. the Director's t.entative decidon to deny an application, term1.nate a permit, or prepare a draft permit i8 
inappropriate, muat raise all reasonably ascertainable isau .. and submit all reasonably available argument.s 
supp::lrting their p::Isition by the cloae of the public COJZD8l1t period (including any public hearing) under S 
124.10. Any supp::Irting mat.arials which are submitted ahall be includad in full and may not be incorporated by 
reference, unless t.hey are alreac1y part of the administrative record in the aUla proceeding, or consiat. of 
State or Federal statutes and regulat.ions, EPA documents of ganaral applicability, or other generally available 
reference mat.erials. Commentera shall make aupporting materiala not already included in the adm.1nistrat.ive 
record available 'to EPA as directed by 'the Regional Administrator. (A comment. period longer than 30 days may be 

necessary t.o give cOllDDBnt.ers a reaaonable opport.unity t.o comply wit.h t.he requ1rament.s ,of 'this section. 
Additional t.ime shall be granted under S 124.10 t.o the ext.ent. t.hat. a cOllllDent.er who request.s additional time 
demonstrates the need for such time.) 

[49 FR 38051, Sept. 26, 1984J 

S 124 . 14 Reopening of t.he public comment. period. 

(a) (1) The Regional Adm1niatrat.or may order the pUbl1c COEIIII8Dt. period reopened if the procedures of 
this paragraph could exped.1 te t.he decisionmak,ing proc •••. When the public c~nt. period is reopened under thi. 
paragraph, all persona, including applicant.s, who believe any condit.ion of a draft. permit is inappropriate or 
that. the Regional Administrator'. t.antat.ive decision to deny an applicat.ion, termina'te a pe:rmit, or pr.pare a 
draft. permit. is inappropriate, must submit. all rea.onably available fact.ual grounds Bupp::lrting their p::Isition, 
including all supporting mat.arial, by a date. not l.ss than sixt.y days after public notice under paragraph 
(a) (2) of t.his section, set by th. Regional Adm.1nistrator. Thareaft.er, any peraon may file a written response 
to the material filed by any other person, by a date, not. l.as than t ..... nty days after the da'te aet for filing 
of t.he material, a.t. by the Regional Admin1st.ra'tOr. 

(2) Public notice of any comment period under this paragraph shall identify the issues to which the 
requirement.s of S 124.14(a) shall apply. 
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(J 1 On his aom motion or on the request of any penon, the Regional Adm.inist.rator may direct ~at the 
requirements of paragraph (a)(l) of this section shall apply during the ir~tial c~nt peI~O~ where it 
reasonably appears that issuance of the permit .... i1l be cont.stad and that applying the req-.:.!.re:nena o~ 
paragraph (a)(l) of this seetion .... ill subst.an'tially axp«1it.e the dac1sianmaking process. The nOUce o! the 
draft parmi t ahall state whenever tbis has been done. 

(4) A cCIIIIIIiIBnt pariod of longer than 60 day8 .... i11 ott.n be n-=.saary in complicated proceedings to give 
cOttllllBntera a reasonable opportunity to comply wi tb the requiram.nta of this section. COmlflIltera may request. 
longer COlllD8Dt periods and they shall be granted under S 124.10 t.o the exten't they appear necessoU')'. 

(bl If any data information or argument.s submitted during the public comment period, including 
information or arguments required under S 124.13, appear to raise subs~tial new questiODs concerning a 
permit, the Regional Administrator may take one or mora of the follOol1o; actions: 

(1) Prepare a new draft permit, appropriately modified, under S 124.6; 

(2) Prepare a revised. statement of basis under S 124.7, a fact sheet or revised fact sheet under S 
124.8 and reopen the COlIIDaDt. par1od. under S 12'.U; or 

(3) Reopen or e:xumd tbe COZIDaD.t period. under S 12' .10 to give interested persona an opportunity to 
commant o"n the information or argumanta suhm.1ttad. 

(c) Cam:aenta filed during the reopened CO!ZllleDt. period. shall be limited to the substantial new 
questions that caused ita reopening. The public notice under S 124.10 shall define the scope of the reopening. 

(d) For RCRA, UIe, or NPDES permits, the Regional Administrat.or may alao, in the circuma~cea 
deacribed above, elect to hold further proceedings under subpart F. This decision may be combined with any of 
the actions enumerated in paragraph (b) of this section. 

(el Public notice of any of the &.bove actione shall De hsu'" uncler S 124.10. 

[48 FR 14264, Apr. 1, 1983, aa amended at 49 FR 38051, Sept. 26, 1984] 

S 124.15 Issuance and effective date of permit. 

(a) Aftar the close of the public camment paried under S 124.10 on a dratt permit, the Regional 
Administrator shall iaBue a final permit decision (or a decision to deny a permit for the active life of a RCRA 
bazardous waste manag-.nt facility or unit under S 270.29). The Regional Administra"tOr shall noUfy the 
applicant and each peraon who haa submitted written cammants or requested notic. of the final permit decision. 
This notice shall include reference to the procadures for appealing a decision on a RCRA, UIe, or PSD permit or 
for contesting a decision on an NPDES permit or a decision to tarm1na~ a RCRA permit. For the purposes of this 
section, a !inal perm1t decaion means a final decision to issue, deny, modify. revoke and reissue, or 
terminate a permit. 

(b) A final permit decision (or a deciaion to deny a permit for the active life of 8. RCRA hazardous 
waste management facility or unit under S 270.29) shall become effective 30 days after the service of notice of 
the decision unless: 

(1) A latar effective date i8 specified in the decision; or 

(2) Review is requested under S 124.19 (RCRA, ure, and PSD permits) or an evidentiary hearing is 
requested under S 124.74 (NPDES permit and ReRA permit ~rminations); or 

( 3) No comments requested a change in the draft perudt, in which cas. the permit shall become 
effective immediately upon issuance. 

( 48 FR 14264, Apr. I, 1983, as amended at 54 FR 9607, Mar. 7, 1989] 

S 124.16 Stays of conte8~d permit conditions. 

(al Stays. (1) It a request for review of a RCRA or UIe permit under S 124.19 or an NPDES permit under 
S 124.74 or S 124.114 is granted or it conditions of a RCRA or UIC permit are consolidated for reconsideration 
in an evidentiary hearing on an NPDES permit under SS 124.74, 124.82 or 124.114, the effect of the contested 
permit conditions shall be stayed and ahall not be .Ubject to judicial review pending final agency action. (No 
stAy of A PSD permit is available undar this section.) It the permit involves a new facility or new injection 
well, new source, new discharger or a recommencing discharger, the applicant ahall be without a permit for the 
proposed new facility, injection well, source or discharger pending final Agency action. See also S 124.60. 
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(2) Unconuatad conditiona which are not •• rverable from tha.e conteated ahall be 8tayed togBt.!'Ie-: wit.h 
the contested condit.iona . Stayed previsions of pe~t.B fo~ ex~8t~ng facili~lB8. inJectlon wBlls, L~d 80urces 
shall be identified by the Regional AdlUniatrator. All otber provisions of the per:i~ fa: the ex.is~!..~t; 

facility, injection wall, or source ahall ramaio fully aft.~ive and enforceable. 

(b) Stays baaed on crOBB .tte~B. (I) A BUy may be gra.I1'ted baaed on t..be grounds that &n appeal ~o t.!'IB 
Administrat.or under S 124.19 at one permit may result in changes to another EPA-iasued par:it only wnen eacn o f 
the pe.rm1ta involved haa betm appealed 'to t.he Adminiatrator and he o~ ahe haa accepted each appeal. 

( 2) No stay of an EPA-iasued RCRA, UIe, or NPDES permit shall be granted based on t.he staying of any 
Stat.e-issued permit except. at. t.he discret.ion of t.he Regional Adm.1ni8t..rator and only upon written request. f ram 
the SUl.ce Diract..or. 

(c) Any facility or activity holding an existing permit mUllt: 

(1) Comply with the condit.ions of that permit. during any modification or revocation and relssuance 
proceeding under S 124.5; and 

(2) To the mttant condition. of any tI..., permit u-. atayed under this .-ctiOtl., caaply with the 
condition. of the exiating permit wh.1cb cornspacd to tM st.ay.d conditiona, unlesa caDpl1ance with tha 
existing conditiona would be technologically incompatible witb compllance with other cOnditiona of the OiJloll 
permit which have not been stayed. 

S 124.17 Responae to comments. 

(a) (Applicable to State programs. see SS 123.25 (NPDES), 145.11 (Ule), 233.26 (404 ) , and 271.14 
(RCRA ).) At. the t.ime that any tinal permit declB1or. i8 i .. ued under S 124.15, the Director shall iuue ." 
responae to comments. Statea are only required to 1118ue a responlle to comments when a finAl permit i8 issued. 
This response ahAll: 

(1) SpeeUy which provisiona. 1! any, at tile draft pe.n:H. have been cbanqed in the :tinal permit 
decision, and the raaaona for the cn.an.ge; and 

( 2) Briefly deecribe and reapond to all a1gnificant comments on the draft permit or the permit 
application (tor section 404 pe~t8 o~ly) raiaed e~ing tne pUDlic ccmmant period, or dur.ng any hearing. 

( b) For EPA-isaued permita, any dcx:umanu cited in ~e reapon .. to coumanta ahall be included in the 
administrative record for the riOs: ~-m1t decilll~~ &8 defined 1n S 124.18. If new pointe are raised or new 
material supplied during the publ.!.c C::E:lD8nt parle<: . EPA may Clcx:ume.nt its reaponse t.o tho.e matt.ers by adding 
ner.l materiala t.o the adminiatrati ve r.c:ord. 

(c) (Applicable t.o Stat. p:-~:-am&, S88 SS ~23.25 (NPDES), 145.11 (Ule), 233.26 (404), and 271.14 
(ReRA).) The reapons. to commant.a an.al: be ava.1lAole t..o the publiC. 

S 124.18 AdministrativB record [0, ~~~sl p~t wnen EPA is tile permi~tin9 authority. 

(a) The Regional Adminlstra~~ snsll b4ae !lnal p~t decision9 under S 124.15 on the administrative 
record defined in t.his seetion. 

( b) The admini8trat.ive recor"! ~or any ~~ :-. 4_ parmit 8:"1a:: consist of the administrative record fcr the 
draft permit and: 

(1) All comment.s received e~~ng the p~= : ~= C~Dt pe:lod provided under S 124.10 (including any 
extension or reopening under S 124 . :' ) ; 

(2) The tape or tranacr1 p-:. c ~ any hear:.:-.::; . • ) held 1;:-.0.: S 12 4.12; 

(3) Any written mat.erials 8uollUtted at. 8_::::-. a haar:.r:; : 

( 4) The response to commanu required by S :24.17 soc a::y ner.l material placed. in the record. under that 
section; 

( 5) For NPDES n ..... source penni ts only, f :. ..... 1 environme.c La l impact statement. and any supplement to the 
tinal EIS; 

(6) Other dcx:ument.& contalnoc 1n the 8uj:;>c:-tl ng file t o :- the permit; and 
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(7) The t inal pe.rm1 t. 

(c) The additional docWD8nta required under paragraph (b) of this .ection should be added to tlle 
record as aoon as poaaible after their receipt or publication by the Agency. The record shall be co::plete 0:'1 
the date the final permit ia isaued. 

(d) This .eC"t.ion applies to all final RCRA, UlC, PSD, and NPDES perm1u when the draft. permit was 
subject to the administrative record requiramanu of S 124.9 and to all NPDES pennia when the draft. per::!t was 
included in a public notice after OCtober 12, 1979. 

(e) Material readily available at the issuing Regional Offica, or published materials which are 
generally available and which are included in the administrative record under the s~ndards of this section or 
of S 124.17 ( ~ ~Response to comments"), nead not be physically included in the same file as the rest of the 
record as long as it is specifically referred to in the sta~nt of ~sis or fact sheet or in the response to 
comments. 

S 124.19 Appeal of RCRA, UIC, and PSD permits. 

(a) Within 30 day. aftar a RCRA, UIe, or PBD f1Dal parm1t decuion (or a dec.iaion under S 270.29 to 
deny a permit for tb.a active ilfe of a RCRA huardoua ", .. ta canaq~t facility or unit) bas bean issued under 
S 124.15, any person who filed COlIIDIID.U on that draft pumit or part1c1plI:t.c1 in tb.a public ha.aring may petition 
t.he Administrator t.o review any condition of the permit decision. Any per.on who tailed to tile camments or 
tailed to participate in the public hearing on the draft permit may petition tor admini8t.rat1ve review only t.o 
t.he extant. of t.be change. from the draft to the final permit decision. The 30-day period within which a person 
may request review under this sect.ion begins with the sarvice of notice of the Regional Administrator's act.ion 
unless a later date is specified in that notice. Tbe petition shall include a statement of the reasons 
supporting that revi ... , including a demonstration tbat any i.su .. baing raiaed. were raised during the public 
comment period (including any puDlic hearing) to the extent. required by these regulations and wben appropriate, 
a showing t.bat the condition in question is baaed on: 

(1) A finding of fact. or conclUsion of law which 18 cla&rly erroneau.a, or 

(2) An axercise of discretion or an 1.mpor'tAllt. policy conaidarat.ion which the Administrator should, in 
his or her discret.ion, revi.w. 

(b) The Administrator may also decide on his or her in1tiat.ive to review any condition of any RCRA, 
UlC. or PSD permit issued under this part. The Adminisuator must act. under t.h1s paragraph wit.hin 30 days of 
the service dat.e of no'tics of the Regional Adminiat.rator's actien. 

(c) Within a reasonAble time following the tiling of the pat.1tion for review, the Admini8trat.or shall 
issue an order either grant.ing or denying t.he p.~ition tor revi..,. To the extent revi.., is denied, the 
condi tions of t.he Unal pe.rm1 t. decision become Unal agency action. Public not.ice of any grant. ot review by the 
Adminisuator under paragraph {a) or (b) of t.his section shall be given a8 provided in S 124.10. Public not.ice 
shall set forth a briefing schedule for t.he appeal and sball st.at.e tbat. any int.ereated peraon may file an 
amicus brief. Notice of danial of review sball be sent only to the person(a) requesting review. 

(d) The Administrator may deter cons1derat.ion of an appeal of a RCRA dr Ule permit. under this section 
unt.il t.he completion of formal proceedings unde= subpart E or r relat.ing t.o an NPDES permit issued to the same 
facility or act.iv1ty upon concluding that: 

( 1) The NPDES pe.rm1t is likely to raise issue8 relevant t.o a decision of tbe RCRA or UlC appeals; 

(2) The NPDES parmit. 1s likely to be appealed; and 

( 3 ) Either: {1l The interests of both t.he facility or activity and the public are not. likely to be 
materially adversely affected by the deferral; or 

(i1 ) Any adverse effect. 1s ou~.i9hed by the banefit.s likely to result. from a consolidated decision on 
appeal. 

(e) A pet.ition to the Administrator under paragraph (a) of this sec cion is, under 5 U.S.C. 704, a 
prerequ1site to the seeking of judicial review of t.be final agency act.ion. 

(ll(l) For purpoaes of judicial review under the appropriate Act., tinal agency action occurs when a 
final RCRA, UlC, or PSD pe.rm1t is issued or danied by EPA and agency review procedures are exhausted. A final 
permit decision shall be issued by the Regional Adm1nistrat.or: 
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(i) When the Adl:D.ini8uattlr i •• ue. n~1ce ttl tba parti .. that revi ... IlUi been denied; f 11 ) when the 
Adminlstr~tor issues ~ decision on the merits of the ~ppaa1 ~nd the decision does net ~nclude a remand c! t.he 
proceedingsi or (iii) upon the completion of ramand proceedings if the proc.ad1ngs are remanded, unless t.ne 
Administrator's remand order specifically provides that appeal of ~ remand deciaion will be reqc!red to 
exh~ust administrative rmrad.1.s. 

( 2) Notice of any tin~l ~gency ~ction regarding ~ PSD permit shall promptly be published i~ t.he 
radaral Rag~ster. 

[48 FR 14264, Apr . 1, 1983, a. amended ~t 54 FR 9607, Mar. 7, 1989J 

5 124.20 Computation of time. 

f a l Any time period scheduled to begin on the occurrence of an act or event shall begin on the day 
after the act. or event. 

( b) Ally time period scheduled to begin betoA the occurrence of an act or event shall be computed so 
that the period end. on the day betore the act or .v.nt. 

(cl It the Unal day ot &ll)' t1.me period. t&.11s on a w.ek.nd or legal. boliday, the t.1.mB period sh4l1 be 
extended to the naxt. working day. 

f dJ Whenever a party or intar •• ted pinon haa the rigbt or i. required to act within ~ prescribed. 
period after the service of notice or a':.ller paper upon him or her by mail, 3 da}'1l shall be added to t.he 
prescribed time. 

5 124.21 Etfective date of part 12'. 

fa} Except for paragraphs ( b ) and {clot this section, pa~ 124 will become etfective July 18, 1980. 
Because this effective date will prec.ae the processing of any RCRA or UIC permit., part 124 will apply in its 
entirety to all RCRA and utc perm.! ta . 

(b) All provisions of part :'24 pertaining to the RCRA program will beco_ effective on November 19, 
1980. 

(cl All provisions of p~ 124 pertaining to the UIC program will became effective July 18, 1980, but 
shall not be implemented until the..e!tec-:.ive date o~ 40 CPR pa.rt. 146. 

( d) Thia pa~ does not signi!!Cantly chang_ the way in which NPDES permit. are proc •••• d. Since 
October 12, 1979, NPDES permita have o.L~ the sub)ec':. to almost. identical requirements in the revised NPDES 
regulations which were prOlllulgated 01'1 .: ..... "Ie 7, 1979 . See 44 FR 32948. To the extant this part chanqea the 
revised NPDES permit rBgulat.1on., thD_ Cf1.4nc;J_ w11: take ettec:t. aa to all permit proeeed.1nqa in progress on 
July 3, 1980. 

(e) This part alao does no';. .~C;,.;.ficantly c:l4nge the way in which PSD permits ara procBaaacl.. For the 
moat part., theae regulations will a l . c • .,ply to PS:: ;: =-oceedl.ngs lr, progress on July 18, 1980. However, because 
it would be disruptive to require ret.roactive l y a t c~l administ.rative record for PSD permits issued without 
one, 55 124.9 and 124.18 will apply t o PSD permit. fo !" which dIa! t permita wara preparad after the effective 
date of these regulations. 

Subpa~ B Specific Procedure a App!l c a.nlc to ReM PL"'1lI.it..a ( Ra.elVed. J 

Subpart. C Specific Procedure. AppllCable to PSO Pe~ta 

S 124.41 Definitions applicable to p~ permita. 

Whenever PSD permits are proc __ d under t.."l1. part, tne fo llowing tarma shall have the follcwinq 
meanings : 

"Administrator," EPA," ana Regiona: A..d..m.1niatrat.c:" ahal l have the meanings Bet fo~h in S 
124.2, except when EPA has delegated authority to aa:..1nistar t..":o.. regulations to another agency under the 
applicable Bubsection ot 40 CFR 52.2:, the tarm EPA" shall ~ the delegate agency and the term • ~Regional 
Administrator" shall mun the chief &e1m.1niaUat.!v. o!t1ca.r or Ul. delegate agency. 

Application" means an appl !c4t.ion for a PSD permit. 
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~ ~ Appropriat.e AC't and. Ragula'tioU8" meana 'the Clean Air Act and appl1cable regulations prcculgated 
under it.. 

~~Approved program" means a State imple:me.ntation plan providing for isauance of PSD pe~t.s whJ.ch has 
been approved by EPA under 't.he Clean Air Ac't and 40 en part S1. An ~ ~ approved Stat.e" is one ac1ltin1stering an 
~~approved program." ~~State Director" .a uaed in S 124.4 meana t.he peraon(a) reaponsible for issuing PSD 
parmi ts under an approved program, or t.hat. penon'. deleg-at.ed repreaent.at.ive. 

Conllt.ruC'tioo'· baa the .. aning given 10 40 CFR 52.21. 

~ ~Direc:tor" meanll the Regional Administrat.or. 

~'Draft. pe.rm.1t." shall have t.he meaning .et. forth in S 124.2. 

~~Facility or activity" meanll a ~'major PSD ~tat.ionary source" or '~major PSD modification." 

~ 'FederAl Land Manager" has the lI8AOinq given in 40 CFR 52.21. 

'''IndiAn ~g Body" hu 't.bIt -..n.i..n; give in 40 CPR 52.21. 

'''Major PSD modificat.ion" IDB&D. a "~major IEIOdiUcaticn" a. deUned in 40 CFR 52.21. 

.... Major PSD lltationary aourc." maa.na a "major .tationary .ource" a. deUned in 40 CFR 52 . 21(b)(1) • 

.... owner or operat.or·' meana the ownar or oparat.or of any facility or activit.y sUbject to regulat.ion 
under 40 CPR 52.21 or by an approved State • 

.... Permit.·, or .... PSD permit" means a permit is.ued under 40 CFR 52.21 or by an approved State. 

Peraon" inc:lud .. an indiViduAl, corporation, p&rtnar.hip, a..ociation, State, municipalit.y, 
polit.ical sUbdivision of a State, and any agency, department, or instrumentality of the United States and any 
officer, agent or employee thereof . 

or 
~"Ragulatad aC'tivity" or 

maJor PSD modification." 
activity subject to regulat.ion" ma&DS a .... major PSD stationary source" 

Site" means the land or water area upon which a "major PSD st.ationary source" or "major PSD 
modification" is physically located or conducted, including but not limited to adjacent. land used for ut.ilit.y 
systems; as repair, sterage, ahipping or processing axeas; or otherwise in connection wit.h the "'major PSD 
stationary source' I or "'major PSD IDOdification.' , 

State" meana a State, the District of Columbia, the Coumonwealth of Puerto Rico, the Virgin 
Islands, Guam, and American SlUZIO& and includes the Commonwealth of the Northern Mariana Islands. 

S 124.42 Additional procedures for PSD perm1t:a affecting Class I areaa. 

(a) The Regional Administrator shu} provide notice of any permit application for a proposed tJajor PSD 
stationary aource or major PSD modification t.he amissioa. from which would affec't a Class I area to the Federal 
Land Manager, and the Federal official Charged with direct responsibility for management. of any lands within 
such area. The Regional Administrator shall provide such notice promptly after receiving the applicat.ion. 

(b) Any demonstrat.ion which the Federal Land Manager wish .. t.o present. under 40 CFR 52.2l{q)(3), and 
any variances sought by an owner or operator under S 52.21(q)(4) ahall be submit.ted in writ.ing, together with 
any necessary supporting analya1&, by the end of the public commant period under S 124.10 or S 124.118. (40 CPR 
52.2l(q)(3) provides for denial of a PSD permit. to a facility or act.ivity when the Federal Land Manager 
demonstrates that its emisaions would adversely affect. a Class I area aven though the applicable increment.s 
would not be exceeded. 40 CFR 52.21(q)(4) conver.ely authorizes EPA, with t.he concurrence of the Federal Land 
Manager and State responeible, to grant certain variances trom the otherwise applicable emiasion limitations t.o 
a facilit.y or activit.y whose amissions would affect a Class I area.) 

(c) Varianc.s authorized by 40 CFR 52.21 (q)(5) t.hrough (q)(7) shall be handled aa specified in those 
paragraphs and shall not be .ubject to thi. part. Upon receiving appropriate document.ation of a variance 
properly granted under any of the .. proviaiona, the Reg-ional Administ.rater shall enter the variance in the 
administrative recoro. Any decisions later made in proceedings under this part concerning that permit. shall be 
consistent with 'the conditions of that v&rianca. 

Subpart D -- Specific Procedures Applicable to NPDES Permit.s 
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S 124.51 Purpc .. and BCOpa. 

(a) This 8ubpart. saut fortil. addit.ional requlramenta and procedures tor deciBionmak1ng for t.he NP:lES 
program. 

(b) Decisions on NPDES variance request.s orcUnarily will be made during t.he permit. issuance p=-oce86. 
Variances and other Chang88 in permit. concUt.ions orcUnarily will be decided t.hrough t.be same no~ce-and-ca:QBDt 
and hearing procedures as the basic permit. 

5 124.52 Permit.8 required on a caae-by-caae bash. 

(a) Va.rioua sections ot part 122, subpart. B allOW' the Director to dat.a.rmina, on a case-by-casa baa.!s, 
that certain concentrated animal feeding operat.ion. (5 122.23), concent.ratad aquat.1c animal production 
tacilit.1es (5 122.24), Hparata storm • ..-.rs (5 122.26), and certain ot.her !acil1ti .. covered by general 
permiu (5 122.28) that do not. generally require an individual permit. may be requiracl t.o obtAin an individual 
p~t because ot t.heir contribut.ions to vater pollut.ion. 

(b) Whenever the Reqion&l Admini.tratar dec::id_ that an individual parmit. ill required under this 
_action, the Rag10nal AdII1.n1.atratcr sball noU.fy the diaebarVu 1..'1 writing of that d8c1a1oo &Del t.he reaaon.l far 
it. and .ball Belld an applic:ation forw with the Datic •• 'l'ba di.c.ba.r'qIe.r .at apply far a pm1Idt under S 122.21 
within 60 days of notice. The quast.ion whether -the initial des1gnation vas proper vill remain open tor 
consideration dur1ng the public cClmlDent. period. under S 124.11 or S 124.11'8 and in any subsequent hearing. 

S 124.53 StA~ cert.ification. 

(a) Under CWA .ection 401(a)(1). EPA may not i.sue a penD.it until a certification is granted or waived 
in accordance with that .ection by the Stat. in which the di.charge originates or will originat.e. 

(b) Applications received without a Stat.a cerUfication 8hall be tcrwarded by the Reqional 
Administrator t.o the cartifying State agency with a reque.t that cart.i!ica~ion be granead or denied. 

(c) It State certificat.ion has not been received by the t1..M the draft pendt is prepared., the 
Regional Admininrator sball Hnd the ctrtitying State agency: 

( 1) A copy ot a draft perm! t: 

( 2) A stAt.emBnt that EPA cannot iesue or deny the perm! t until thB certifying State agency has granud 
or denied certitication under S 124.55, or waived it.a rigbt. to certify; and 

(3) A stat.amant that the Stat. Yill be d • ..." to have vaived its right to certify unle.s that right. i8 
exercised within a specified raasonable t.1..M not to exceed 60 day. frem t.he date the draft. permit i8 mailed to 
tha cartHying State agency unl .. 8 the Regional Ac1m1ni8trat.or tinda that unusual circumatances require a longer 
time. 

(d) State certificaUon 8hall be granted or denied vithin the raaaonable t1.JDe specified under 
paragraph (c)(3) of thia 8ection. Tha Stata shall send a notice of ita act.ion, including a copy ot any 
cert.itication. ~ t.he applicant. and the Regional Administrator. 

(e) Sta~ cartiticaUon ahall ba in writing and shall include: 

(1) Conditiona which are naces.ary to a •• ure compliance wit.h the applicable provisions ot CWA sections 
208(e). 301. 302, 303, 306, and 307 and vit.h appropriate raquiraments ot Stat.a law; 

(2) When the StAte cartities a draft pendt instead of a permit applicat.ion, any cond1tions more 
stringent. than t.hos8 in the draft permit which the State finds necessary to meet the requirement.8 listed in 
paragraph (e)(1) of this aection. For each more stringant condition, the certitying State agency 8hall cite the 
CWA or St.ate lay references upon vhich that condition is based. Failure to provide such a cit.at.ion waives the 
right to certHy with raepac:t to that condit.ion; &nd 

( 3) A statamant of the extent to which each condition ot the draft permit can be made le.s stringent 
without violating the requirament.. ot State law. including water qualit.y .tandards. Failure to provide this 
statement for any condition wa1ves the right to certify or object. to any la •• st..r1ngent condit1on vhicb may be 

established during the EPA permit i.suance procaa •• 

S 124.54 Special provisions tor Stata certification and concurrence on applica~ions for section 301(h) 
variances. 



40 CFR 4S 0: July 1, 1991 
Part 124, SUbpa.ns A 'througb F and Appendix A 
Page: 22 

(a) When All appl1cat.ion tor a perm! t incorporat.ing 6 variance request undar CWA sa:tion 301 ( h ) is 
sUbmitted to a State, the appropriat.e Stata official sh&11 either: 

( 1 ) Deny the request for the CWA .e~ion 301(h ) variance (and 80 notity the appllcan~ and EPA ) anc, I! 
the Sta'te is an approved NPDES State and tile per1llJ.t ia due for reiaauance, prcx:_a 'the permit. app11cat10n uncie.r 
normal procedure.; or 

(2) Forward a certification meeting the requirement.s ot S 124.53 to the Req10nal Administrator. 

(b) When EPA i •• u .. a tentative decis10n on th8 reque.t tor a variance under CWA section 301 ( h), and 
no certHication hAa been received under paragraph (a) of this • .etion, the Reqional Ad.m.1niatrator shall 
forward the tentative decision to the Sta'te in accordance with S 124.53(b) specifying a reasonable t1me for 
Stata certification and concurrence. If the State f411a to deny or grant certification and concurrence under 
paragraph (a) of this section within such raaaonable t1lIIa, certification shAll be waived and the State ahall be 

deemed to have concurred in the i •• uance of a CWA .ection 301(h) variance. 

(c) Any certificat.ion provided by a State un.cler paragraph (a)(2) ot thi •• ection shall const1'tu'te the 
State' a concurrence ( .. required by sectiOll 301 (b) 1 in 'the i .. u&:lC8 of the pe.rm1t incorporatinq a section 
301(h) variance subject to any condition. 8pk:1!i.s tilara.1.n by the State. CWA s.:t1on 301{h) cart.1t1cat1on and 
conc:u.rranc:e uncle this ..etion will not be fOnr'ard.c1 to t...M sutt! by EPA tor %WI08.rtification .ftar t.be pe.r:arl.t 
issuance proc_s; Stata. must specify any cooc!itiaa r.qu1r.:1 by State law, io.cluctinq water quality standards, 
in the initial certification. 

S 124.55 Effec't ot State ce~i!ication. 

(a) When certification 18 required under CWA aaction 401(a)(1) no tinal permit shall be i.sued: 

( 1) It certification ia denied, or 

(2) Unleaa the final per:.1 t incorpou tea t.be requirement.a specified. in the certification under S 
124 . 53(d)(1) and (2) . 

(b) If thee is a CMnq. 1n the StaLe lolrW or regulation ulXln which a certificat.ion is based, or if a 
court of competent jurisdiction or appropriate State board or agency stays, vacatea, or ramanda a 
certification, a Stat. which hAs 1 •• ued a cartitlcation under S 124.53 may i •• ua a mc~fled certification or 
notice of waiver and forward 1~ ~ o EPA. If tne modified c~I!1cation 1s received bef~e final agency action on 
the permit, the permit shal l De conaiatent W~~ the more · stringent conditions which are based upon State law 
identified in auch certitic~lo~ . :: the ce~~!1cation or notice of waiver is received after final agency 
action on the permit., the Ragle:" .. : Admin.1straU}r may modHy the permit on request of the perm.it'tee only to the 
extent necesaary to delete any condition. baaed on a condIt10n in a certification invalidated by a court of 
competent jurisctiction or by a=. appropr1at.8 S~t.e board or agancy. 

(c) A State may not c~e!~lon or deny a certitication on the grounds that State law allows ales. 
stringent permit condition. ~~. ~eq 1onal ~~istratcr shall diaregard any auch cert.ification conditions, and 
ahall conaider thoae conditloo. c : denials aa waiver. 0: certification. 

(d) A comlltion in a c:a: : permit. ::..o y oe cha.ngec! d~ln9 agency review in any manner consistent with a 
certification meet.ing the req'..::: L":I8 nt8 of S :: .... 5 J ( d ) . No such changes shall require EPA to sUOmi t the permit 
t o the State for recertificat :. ::;:-.. 

(e) Review and appea l . c~ ! imitat.10 ... and conc!~ons attributable to State certification shall be made 
through the applicable prCX:adu.: •• 0 : the St.:.. and may roo "":. De made through the procedures in this part. 

(tl Not.hing in this .ec"":.! on ahall a~~ect EPA'. c~: !Qation to comply with S 122.47. See CWA section 
301(b) (1) (C). 

S 124.56 Fact sheets. 

(AppliCable to Stat.e pr OQ rams, see S : ~ 3 .2S ( ~7 :E S . , In addition to meeting the requirements of S 
124.8, NPDES fact shaats ahal : contain the t c: :ow1ng: 

( a) Any calculations 0: o ther neces.ary explana ~ c .. of the derivation of specific eftluent 11m tations 
and conditions or standards for .wwage sludge u.e or d1. po.&1, including a citation to the applicable effluent 
limitation guideline, parforman::-. standard, 0: at.anda~ ! c : s_age sludge use or dispoaal aa required by S 
12=.44 and reasons why they ar. applicable 0: an axplana~ ~c " o! how the alternate e!fluant limitations ware 
developed.. 
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(b)(l) When the draft permit contain. any of the follClW'ing conditiona , 4.'1 explana:.1on of the reasons 
why aucb conditi ons are applicable: 

( i ) L1m.1tationa to c:on'trol toxic pollutants under S 122.44(e}; 

( 11 ) Limitations on internal wa.te streama undar S 122.45(1}; or 

( i11) L1m.1t.ationa on indicator pollutanU undar S 125.3 (g) • 

( 1v ) Limitation •• e't on a cue-by-cue bada under S 125.3 (c)(2) or (c)(3), or purauant to Sec:'ticn 
405(d )( 4 ) o f the CWA. 

(2) For every permit to be isaued to a treat:mant worka owned by a parBon o't.ber than a SUte o r 
mun i cipalit.y, an explanation of t.be Director's ·decision 00 r.gulation of uaara under S 122. U{m) . 

( c ) When appropriate, a aketcb or detailed deacription ot tbe location ot the diacharge or regul ated 
activit.y described in tbe application; and 

Cd) Por EPA-iaauec1 RPDE.S pa.DIl.it., the r~ ot IUrY st.ata cut1..ficaticzn undar i 124 . 53. 

(e) For perm1.ta that include a..waqe aludge la..nd application plan under 40 C'YR 501.15(a)(2) {1x ) , a 
briet deacripUon ot bow each ot the requirlMi elllD8nta of the land application plan are addres.ed in the 
pan:dt . 

{48 FR 14264, Apr . 1, 1983, as am.oded at. 49 FR 38051, sept. 26, 1984: 54 FR 18786, May 2, 1989) 

S 124.57 Public notice. 

(a ) Section 316(a} requ .. u (applicable to State progra=e, aee S 123.25). In addition to the 
intormation required under S 124.10 (d) ( 1), pul:ll1c notic. of an HPDES draft pannit. for a diacharge where a CWA 
section 316(a ) Aqu .. t haa been filed undar S 122.21(1) .hall include: 

(1) A atatam.nt that the tbarmal component of the diacharge 1& aubjec:t. to effluent limitations under 
CWA sect.ion 301 or 306 and. a brief daacriptloD., lncluc11ng a quantltaUve aut8lll8Dt, of the thermal effluent 
lilD.itat.iona proposed under atICt.ion 301 or 306; 

( 2 ) A stat.e.Dl8nt. that a aection 316( a) r-rueat hu bean filed and that altarnaUve 1 __ Btringent 
etfluent. 11m1t.ationa may be lmp08ed on th. thermal component of the discharge under section 316(a) and a brief 
description, including a quantitative autaman't, of the alternaUve effluent. 11m1t.ations, it any, included. in 
the reques't; and 

( 3 ) It the applicant baa filed an early screening request. under S 125 . 72 for a aection 316(a) 
variance, a statement t.hat the applican't hAa submit.ted auch a plan. 

( b ) Evid.entiary bearings under subpart. E. In addition to the information required under S 
124. 10{d )( 2 ) , public notice of a hearing under subpart E shall include: 

(l) Reference to any publi c hearing under S 124.12 on the disputed permit.; 

(2) Name and addre .. of the paraon(a) requesting the .videnUary hearing; 

(3) A BUtemant of the fol l aw'ing procedures: 

( i ) Any person aeek.ing to be s party must til_ a requllSt to be admitt.ed. aa a party to tba hearing 
within 15 days of the d.at._ ot publicat.ion of th_ notice; 

( 11 ) Any penon seeking to be a party may, subject to t.he requiramanu ot S 124.76, propose matarial 
i ssues of tact or law not already raised by the original requeatsr or another party; 

( i11 ) The conditiona ot the permitca ) at i aaue may be amanded after the evident.iary bearing and any 
person interested. in tha.. permit(a) lllUat reque.t to be a party in order to proaerve any right. to appeal or 
otherwise contest t.he final administative dac1eion . 

(c) Non-advaraary panel procedurea under subpart. F. (1) In addition to the informat.ion required under 
S 124.l 0( d )(2), mai led public no'tice at ill draft permit. to be procesaed under subpart F shall include ill 

statement that. any hearing shall be held under subpart F (pane.l hearing). 
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(2) Mailed public not.ice of a panel hearing under subpart. F ahall include! 

( i ) Name and address of t.he person request.ing t.he hearing, or a sca~nt. t.hat. ~e nea.r~n; ~s be~n; 
held by order of t.he Regional Administrator, and. til. name and. address of eac:n ltno-.m party to ~e hec!.r.;; 

( 11) A statement whether the recOlJlClendad decislon w111 be issued by t.he Presiding Officer or by tne 
Regional Administrator; 

(111) The d.ua date for filing a writ.tan raq~e.t t.o partlcipat.e in the hearing und.er S 124. 117; and 

( iv ) The d.ue date for filing comments under S 12'.11B. 

[ 4B FR 14264, Apr. 1, 1983; 50 FR 6941, Feb. 19, 1985] 

S 124.58 Special procedure. for EPA-is8ued general permits for point 80urces other than separate store sewers. 

(a) The Regional Administ.rator shall aend a copy of tba draft gtlD.eral. permit and the ad.c.1nistrative 
record to the Deputy baistant Administrator for Watar Bnforc~t during 't.he patllc CO!ZlD8Ilt period. 

(b) The Deputy Aasht&nt A4m1n1strator tor Watar !:D.forc~t. ahAll bava 30 days from r.caipt of the 

dratt general par1I11t, or shal.l have until the and of the public cc:::carant. pe.rioc1 • ...,hic:havu is latar, to coument 
upon, ObjBCt to, or make recommendations wit.b re.pect to the draft qane.ral par:m1t. 

(c) It the Deputy As.is~n~ Administrator for Water Entorcament objects to a draft general permit 
within the period specified in paragraph (b) of thi. lHC't.ion, the Regional Administrator shal.l not issue t:he 
final general pennit until the DepUty A.si8~r::. Adml.nistrator for Watar Enforcement concurs in writing witil the 
conditiona of the general ~t. 

S 124.59 Conditiona requested by tne Corps of Engineers and other government agenciaa. 

(Applicable to State proc;~a.ma, .ee S 123.25 (HPDES). ) fa) If during the ccmmant period for an NPDES 
draft parmit, ~he Diatrict Engln .. : advise. th. Director i .. wri~ing that anchorage and navigation of any of the 
waters of the United State • ...,ou l c be aubstantully 1IIIpalIad by tile granting of a permit, the permit shall be 
denied and the applicant so not1~~.d. If the Cia:'rict Engin_r advised the Director that impo.ing specified 
condit.ions upon . the permit is DBCessary to avoid any substantial impairment of anchorage or navigation, then 
the Director shall include the .?«=:'~ied conc::.:.:.ons in tlie permit. Revi .... or appeal. of denial. of a permit or of 
conditions specified by the Di.~~=~ Enqlnear s~ll be made tnrough the applicable procedures of the eorps of 
Engineers, and may not be made· ~rough the procaaures prov.1ded in this part. If the conditions are stayed by a 
court ot competent jurisdiction c: oy applica~.e procedures 0: the Corp. of Engineers, those conditions shall 
be considered sta}'8d in the NPOE.S .,.rmit for -:.::. duratlon of that suy. 

(h) If during the cocm:..:". ~ ;>ariod the ;'; .S. Fisb 4Ild wlldl1fe Service, the National Marine Fisheries 
Service, or any other State or federa l agency w:.:.h jurisdi ction over fish, wildlife, or public health advises 
the Director in writing that ths :.=?Osition o! .~ified conditions upon the permit is nece.sary to avoid 
substantial impairment of fish, .~~lfish, 0: w~~dlife resou=cea, the Director may include the specified 
conditions in the permit to the .x~.~~ they a:e cetermined necessary to carry out the provisions of S 122 . 49 
and of the CWA. 

( c ) In appropriate CiUUU ~:-. e Direc:.:; : =.Ay consu l :. wah one or more of the agencies referred to in this 
section before issuing a draft ptI:-:::' and may :.~lect. the~~ V~OWB in the ecatement of basis, the f,act sheet, or 
~he dratt permit. 

[48 FR 14264, Apr . 1, 1983, as! ~-.ded at 54 f1I 258, Ja n . 4. 1969 } 

S 124.60 Isauance and effective cate and st.ay. c ! NPDES ~~t •. 

In addition to the requ:.rame.nts of S : :4. 15, the ! ::: :':'::;!W~ng previsions apply to NPDES permits and to 
RCRA or Ule permit.s ~o the ax~r::. :.hoae pe.r:..:.:.. ::lay have oea.:-. consolidated ..... ith an NPDES permit in a formal 
hearing: 

·(a)(l) It a request for a formal heArl:;'~ is grant.: ;.onder S 124.75 or S 124.114 regarding the initial 
permit issued for a new Bource, a new dischArQ.~. o r a re~~cing discharger, or lf a petition for review ot 
the denial ot a reque.t for a 'o~l hearing w:~~ r •• pe~ ~o such a permit is t~ly tiled ...,ith the 
Administrator under S 124.91, tn. applicant .n.:: be with~w:' a permit pending final Agency action under S 
12'.91. 

...., 
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(2) Whenever a aoll%'ce or facility aubj~ to thia paxagraph 0: to paragraph (c) (7) of t.his sect.:.on haS 
received a tinal permit under S 124.15 which is the aubjeC't ot a hearing requ_t !!ndar S 12'.74 or a t:or::lAl 
hear~n9 unaer S 124.75, th. Presiding Officer, on motion by the acuree or facilit.y, may is.ue an order 
aut.hor~zing it to begin discharge. (or in the c ... of RCRA permit., con.truct.ion or operations ) if !~ co:pliea 
with 411 unconte.t.ee1 conditiona of the final pana.1t and all other appropr1..ate conditions impoaed by the 
Presidlng Officer dll%'1nq the period until final agency action. The IDOtion shall be granted if no party oppoaea 
it, or if the aouree or facility demonatrat .. that: 

(i) It i. likely to r.:_ive 8 p.rmit to diacharge (ar in the ca .. of RCQ. p.rmit.a, to operata or 
construct) at that eite; 

(11) The environment. will not be irreparably harmed if the source or facility is allowed 'to begin 
discharging (or in the case of RCRA, to begin operating or cout..ruction) in cOlllplianc. wlt.h the conditions of 
the presiding Officer'. order pending final agency action; and 

(11i) Ita di.charge (or in the cas. of RCRA, its · operation or con8truction) pending !1n41 agency 
act.ion ia in t..be public inter_to 

(3) Por Rc:RA only, DO ordu UDder paraqrapb (a) (2) .. y authcr1.l:. a f&e.1l1'ty to ~ce can8't.rut:t.ion 
if any pa.r1:y ba. cb.allenqed • conat.ruction-reU't*1 pa..J::&it "'tarW, ar cCDd.1t1on. 

(b) The Regional Mmin.1atrator, at. any time prior to the rendering of an initial d8Chion in a fonDAl 
hearing on a permit, may withdraw the permit and prapare a n ... draft pena.1t under S 124.6 addressing 'the 
portions ao withdrawu. The DIrW draft permit ahall proceed. through the aUla proce •• ot public COlllD8h't and 
opportunity for a public hurin; .. would apply t.o any oth8r draft. permit subject to th18 part.. Any por'tiona of 
'the permit which are not withdrawn and which are no't auyed undar 'tb.1s s.ction ahall rurraill in effact. 

(e)(1) If a requeat for a formal bearing is granted in whole or in part under S 124.75 regarding a 
penn1t. for an exiating aoll%'c., or if a petition far revi .... of the dan1..al of a requeat. far a fermal hearing with 
reapect to that pe.rm1t. is Umely fU.cI with tbe Adminiatrator under S 124.91, tb.a force and etfect. of t.be 
contested conditions of the !in&l permit aba.ll .. auy.d. 'l'be R8;ional Administrator ahall notity, in 
accordance with S 124.75, the discharger and all partie. of the uncontested conditiona of the final pe.r1II.it. that 
are enforceable obligations of the diacbarger. 

"(2) When effluent 11m1t.ation. are contea-e.d, but th. underlying control technology 18 not, the notice 
shall identify the inatallation of the technology in acccrd.ance with the permit compliance schedule. (it 
uncontested) as an uncontuted, enforceable obligat.ion of the p.rmit.. 

(3) When a combination of technologiea 18 contea-e.d, but a portion of the cambin.a.t.1on is not 
contested, that. portion shall be identified. aa uncontuted. if ccmpatible with tha combin.a.t1on of technologies 
proposed by the reqU8atar. 

(4) Unconteated condi tiona, if ine.verabla frail. conteSted condition, 8ha.l..l be conaidered contested. 

( 5) Uncontest.ed cond.! tiona shall become enforceable 30 c1aye. attar the dat.e of nct.ice under paragraph 
( e )( l ) of this aection grant.ing the request. If, howav.r, a reque8t for a t:ormal hearing on a condition was 
denied and the danial i8 appealed. undar S 124.91, tllen that condition ahall boc:o:me 'enforceable upon the date of 
the notice of the AdminiBtrat.or'8 decision on the appeal it: 'the danial is affirmad, or shall be stayed, in 
accordance with t.his aection, if the Mminiat.rator reversu the denial and grant8 tbe evidentiary hearing. 

( 6) Uncontested conditione shall include: 

(i) Preliminary de8ign and engineering stUdies or other requirements nacesBary to achieve the tinal 
pannit conditions which do not entail 8ubat..a.nUal expenditures; 

(11) Permit. conditions which w111 have to be met regardlesa of which party prevaila at the evidentiary 
hearing; 

(11i) When the disch.arger propo .. d a leas stringent level of treatment than that contained in the 
final permit, any permit condition. appropriate to II:I&8t the laval. propoaed by t..be discharger, if the measures 
requ.1red to attain that l .. a stringan"t. leval of traat.mant aA con.ist&n"t. with t.he meaaurea required to at.t.ain 

t.he limits propoaed by any ot..her party: and 

(iv) Con8truction activiti.s, such as segregation of waste streama or installation of equipment, which 
would partially meet the final permit. condition. and could also be used to acbieva the dlscharger'e propoeed 
alternative conditiona. 
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(7) If tor any offshore or coaa~l mobile axploratory drilling rig or coas~l mobile developmenta l 
drilling rig which has never received a finally effective permit to discharge at. a ~~ai~," bu~ which ~8 not. a 
~·new discnarger" or a ··naw source," the Reqional Administrator finds t.hat. compliance with cm-tal-": pe.n::.it. 
condit.ions may be nacessary to avoid irreparable environmental ha~ during ~e adcin~st.rat.ive rev~ew, he may 
!lpecify in the stat.ament. of buis or fact sheet. t.hat. t.boae condit.iona. even if cont .. ud, ahall ramal.n 
enforceable obligat.ions of the discharger during administrative review unl.ss otherwise modified by t.he 
Presiding Officer under paragrapb (a)(2) of this section. 

(d) If at any t1.me afar a hearing is grant-.:s and after t.he Regional A4m1nist.rator'a not.ice under 
paragraph (C) (1) of this section it beccmea clear that a permit requiramant is no longer cont.sted, any party 
may request. t.he Presiding Officer to iaaue an order identifying t.he requiramant.8 as uncontest.ed. ~e 
requirement. idantified in such order shall becoa. enforceable 30 dayv. aft.er the issuance of the order. 

(a) When a forma.! hearing is granted under S 12'.75 on an application far a ran..,al of an exiat.ing 
pe.rm.:.t., all provisions of tbe existing permit a. well as uncont .. t.ad prOVisiOns of the new per1:lit., shall 
cont.inue fully enforceable and affective until final agency a~ion under S 124.91. (Sas S 122.6) Upon writ.t.an 
request. from 'the applicant, tba Regional Administrator may deleta requ1raaant.s from Ue existing per:!lLit whl.ch 
unnac .. sarily duplicata unc:onusted provisions ot tbe n.., p.rm1 t. 

(t) When i .. u1ng' a finally eU.:tive RPDKS pe.aa.1t tbe ccmcUt1cm.. r.t wh1c:b ~ the subj8C't of a tonal 
hearing under subpart E or F, thll Reg-ional Administrator ah.all .rtend. t.b.e pe.r1IU.t compliance schedule to the 
8X'tant required by a stay under thi_ section provid-.:s that no such IIXt8naion shall be grantad which would: 

(I) Re8ult in the violation of an applicable statutory deadline; or 

(2) Cause the permit to expire IlIOn than 5 years attar issuance under S 124.15(a). 

Note: Extensions ot compliance schedules under S 124.60(f)(2) will not automatically be grant.ed tor ~ 
period equal to the period tile stay is in e!tact tor an ettluant 11m.1tation. For axampla, it both t.he Agancy 
and t.he discharger ~graa tilat. a certain trea't.mant technology is required by the CWA where guidelines do not 
~pply, but a hearing is granted to consider the eftluent 11m.1tations which the 'technology will achieve, 
requirements raqardin; inata.l.lation ot the underlying' technology will not be stayed during 'tha hearing. Thus, 
unle.s tha hearing extends beycnd tbe final compliance date in the permit, it will not ordinarily be necessary 
t.o uxt.and the compliance schedule. Howevar, when application of an underlying technology i8 challenged, t.he 
stay tor insta.l.laticn raquirul8nts relating t.o that technology would ax'tend tar t.he duration ot the hearing. 

(g) For purpose. of judicial review under CWA section 509(b), final agency action on a permi't. does not 
occur unless and until a par'ty has exhausted it.s administrative ramadies under .ubparts E and F and S 124.91. 
Any part.y which neglects or fails t.o Bee« review under S 124.91 t.hereby waive. its opportunity to exhaust 
available agency remedies. 

(Clean Water Act (33 U.S.C. 1251 et. seq.), Safe Drinking Water Act (42 U.S.C. 300f et. seq.), Clean Air Act (42 
U.S.C. 7401 et seq.), Resource Conservation and Recovery Act (42 U.S.C. 6901 et. seq.» 

[ 48 FR 14264, Apr. 1, 1983, as amended at 48 FR 39620, sept. 1, 19B3} 

S 124.61 Final environmental impact. statement.. 

No final NPDES permit. for a naw source shall be issued until at least 30 days atter the dat.e of 
issuance of a final environment.al impact. st.atement if one is required under 40 CFR 6.805. 

S 124 . 62 Decision on variancea. 

(Applicabla to S~te programs, saa S 123.25 (NPDES).) 

(a) The Director may grant. or deny raquest.a for t.he follO'fling variancea (subject to EPA objection 
under S 123.44 tor State permits): 

(1) Extansions under CWA saction 301(i) baaed on delay in completion of a publicly owned treatment 
works; 

(2) After ccnaul~tion with t.he Regional Administ.rator, extensions under CWA aection 301(k) baaed on 
the use of innovative technology; or 

(3) Variances under CWA section 316(a) for thermAl pollution. 
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(b) The State D1rec~r may deny, or forward. 1:.0 the Reqicna.l AdDl1nisuator with a writ:ten concurrence, 
or submit to EPA without recoDDeDdation a caa:pleted. request for: 

(1) A variance based on the economic capal:l111t:y of 'the applicant under CWA seC'tion 301(C); 0= 

(2) A variance basad on watar qUality rela1:.ed. et!luant. li.m1t.at.1ons under CWA seC'tioll 302 (b)( 2). 

(c) The Regional Administrator may deny, forward, or sub=1t. t.o the EPA C!Uce Director for WaLer 
Enforcement and Permits with a recommendation for approval, a request. for a variance list.ed. in paragraph (b) of 
this section that. 1s forwarded by the Stat.. Director. or that. 1a s1lbal1tted to t.he Regional Administ.rator by t.he 
requester where EPA is the parmi1:.ting aUtbcri~. 

Cd) The EPA OtUce Direct.or for Wat.ar Enforcu.n't and Permit.a may approve or deny any variance requeat. 
submitted. under paragraph (c) of thi8 8ection. It the OtUce DireC'tor approves ue variance, the Director may 
prepare a draft perm1t incorporating the variance. Any public. notice of e draft parm1t for which a variance or 
modification has been approved. or denied shall identity the applicable procedur .. for appealing thet. decl.sior: 
under S 124.64. 

(a) The State D~r .... y deny Dr torward to the ~tr.t.cr (or b.ia duegat8) with a written 
concurrence a caDp.l.-t..aQ r-rua-t tor: 

( 1) A varia.nc:. ba-.d en t.he presence of 
eftluent. limitations guidelin. was ba.ad; 

fund.&mant.ally ditf~nt factors" trom "those on which an 

(2) A variance baaed upen ce.ru1n wat.er quality factors undar CWA sec:tion 301(;). 

(f) The Administrator (or his delegate) may gran1:. or deny a requa81:. tor a variance listed in paragraph 
(e) of this atlCtion that is forwarded. by the St.&te Directer, or tha1:. is subrD.11:.tad. 1:.0 EPA by the requestar where 
EPA is the permitting aU1:.bcrity. It the Admi.n1sua1:.or (or his delegate) approv.s the varianca, the State 
Director or Regional Administrator may prepare a dratt perm11:. incorporating' the varia.nc: •• Any public notice of 
a draft permit for which a variance or 1!CId.1!1cation haa been approved. or denied. shall iden1:.1!y the applicable 
procedures for appealing that deci8ion under S 124.64. 

[ 48 FR 14264, Apr. 1, 1983; 50 FR 6941, Feb. 19, 1985, .. amended at 51 FR 16030, Apr. 30, 1986; 54 FR 256, 
258, Jan. 4, 1989) 

S 124.63 Procedures for varianc .. when EPA is 'the p&r1llit1:.inq authori1:.Y. 

(a) In Stat.es where EPA is the permit issuing authOrity aDd a reques't for a variance is filed aa 
required by S 122.21, the request ahall be proces.ed .. tollowa: 

(l)(i) It, a1:. the 1:.1me, that a requut tor a variance baaed on the pr_ence of fundamentally diffaren1:. 
factors or on section 301(9) of 1:.he CWA i8 8utaitted, the Regional Administrator has received an application 
under S 124.3 for issuance or rfmawal of tha1:. perm11:., bu1:. h .. not yet prepared a dratt per:mi.1:. under S 124.6 
covering 1:.he diSCharge in qU.S1:.ion, the Adm1nisu.~ (or his delega1:.e) aball give no't1ce of • tantative 
decision on the request. at the 1:.ime 1:.he notice of the draft permit is prepared as spec~fiad in S 124.10, unless 
t.his would signi!ican1:.1y delay 1:.he processing of the permit. In 1:.hat case 1:.he processing of 1:.he variance 
request may be .eparated from 1:.he permit in accordance with paragraph (a)(3) of this section, and the 
processing of the permit shall proceed without delay. 

(il) If, at. the time, tha1:. a request for a variance under sections 301(c ) or 302(b)(2) of the ~ i8 
submitt.ed, the Regional AdminisUator has received an application under S 124.3 for issuance or ren ..... al of tha1:. 
pennit, but haa no1:. yet prepared a draft. permit undar S 124 . 6 covering "the discb.arge in question, 1:.00 Regional 
Admini8t..rator. after obtaining' any necessary concurrence or the EPA Deput.y Aas1aUDt Administrator for Water 
Enforcement under S 124.62, shall give notice ot a tentative decision on t.he request at 1:.he time the notice of 
the drett permit i8 prepared as specified in S 124.10, unless t.his would significantly delay the procBs8ing of 
the permit . In that cu. the proc .. a1ng of the variance request. may be s.paratad free the pa.rm1t in accordance 
wit.h paragraph (a)( 3) of t.his section, and the processing of the permit shall proceed without delay. 

(2) If, at the time that A requ .. 1:. for A variance is tiled the Regional Adm1nist..ra1:.or haa given notlca 
under S 124.10 or a draf1:. pa.rm.11:. covering 1:.he discharge in quu't1on, but that pe.rm11:. has not yet. become tinal, 
adm1niat..rative proceedings concern..1ng that permit may be stayed and the Regional Administrator shall prepare a 
n ..... dratt perm1t including a tentative decis10n on the requ .. t, aDd the fac1:. shee1:. required by S 124.8. 
However, if 1:.his will significantly dalay 1:.ha processing of the ex.181:.in; drat1:. parmi1:. or "the Regional 
Administrator, for o1:.her reasona, considers Combining the variance requea1:. and the existing dratt permit. 
inadvisable, the request. may be separated from the pe.r:mit. in accordance wi1:.h paragraph (a)(3) of thIs sect.ion, 
and the administrative dispositcn ot the axia't1nq draft ~t ahall proceed without delay . 
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(3) It the permit has becCIDII UDal and no applicaticn undar S 124.3 concerning it. ia pending 0:- !f tile 
variance request haa been separated from a draft. permit. a. described in paragraphs (a ) (1 ) and ( 2 ) of this 
section. t.he Regional Administrator may prepare a n~ draft. permit and give notice of it ~~de= S 1 2 ~ . : C .. ~.lS 

draft. permit. shall be acccmparued by the fact sbeet raqu1red by S 124.8 axcept that the or.ly ma-::t .. ers ccr.slde.reC 
shall relate 'to the requested variance. 

( 48 FR 14264, Apr. 1, 1983, as amended at 51 FR 16030, Apr. 30, 1986] 

S 124.64 Appeal. of variances. 

( a) When a State issues a permit on which EPA haa made a vacianee deci8ion, separate appeals of the 
S~te permit and of the EPA variance decision are poasible . If the owner or operator is challenging the same 
issues in both proceedings, tbe Regional Adminiatrat.or will d.cide, in consultation witb State offiCials, wru~h 
case will be heard tirst.. 

(b) Variance deci8ions made by EPA may be appealed under either allbpart E or F, provided tile 
requirements of the applicable 8Ubp~ are met. However, wbenever the buic permit decision is e ligible only 
for an evidantiary bearing under subpart.. E while the varian08 d.cision is eligible only for a panel hearing 
undar subpart F. the isau_ relAting to bctb the basic pezm1t d.c1aion and the variance de:ision sb..all be 
considered.. in the sllbpart E proceeding. No aubpart F ba&r1ng _y be beld if a subpart.. E ba.arinq would be bald 
in addition. See S 124.111 ( b). 

(c) Sta}'B for section 301('1) variance •• If a raquut for an evidentiary hearing is granted on a 
variance requested under CWA section 301('1), or it a petition f or review of the denial of a request fo r the 
hearing is filed under S 124.91, any ot.harwi.e applicable .un.darda and 11m.1ta'tiona under CWA secdon 301 shall 
not be stayed unlesa: 

( 1) In the judqDint ot the Ragional Administrator, the stay or the variance Bought will not result in 
the discharge ot pollutanta in quant!ties which may r .. soD4bly be anticipated. to poBe an unacceptable risk 'to 

hwn.an hao.lth or the anviroJllD8nt becauH of bioaccumulation, per.istancy in the environment , acute toxicity, 
chronic toxicity, or synergistic propen.itiu; and 

(2) In the judglDent ot the Regione! Adml.nistrll'tor, thare i. a substantial likelihood that the 
discharger will succeed on the merits at its appeal; and 

(3) The discharger files a bond or other appropriate security which i. required by the Regional 
Administrator to assure timely compliance with the requiramants trom which a variance is sought in the event 
that the appeal is un8ucce •• ful. 

(d) StaYB for variance. other than section 301(g) are governed by S 124.60 . 

S 124.65 (ReBerved] 

S 124.66 Special procedures for decision. on thermal variances under section 316(a) . 

(a) Except as provided in S 124.65, the only issu8s connected with issuance of a particular permit on 
which EPA ~ill make a fina l Agency decision before the final permit is issued under SS 124.15 and 124.60 are 
whether alternative ettluent limitations would be j ustified undar CWA saction 316 (a) and whether cooling water 
intake structures will use the best available technology under section 316(b). Permit applicants who wish an 
early decision on theBe iS8ues should request it and turnish supporting raasons at the time their permit 
applications are tiled under S 122.21. Tbe Regional Administrator will then decide whether or not to make an 
early decision. It it is granted, both the early decision on CWA section 316 (a) or (b) issues and the grant of 
the balance of the permit shall be considered permit is.uAnce under these regulations, and shall be Subject to 
the 8ame requirements ot public notice and cocmant and the same opportunity tor an evidentiary or panel hao.ring 
under subpart E or F. 

(b) It the Regional Administrator, on review ot the administrative record, determines that the 
information necessary to decide whether or no't the CWA section 316(a) issue is not likely to be available in 
t ime tor a decision on permit issuance, the Regiona l Administrator may issue a permit under S 124.15 for a term 
up to 5 year8 . This pacmit shall require aChievamant of the etfluent limitations initially proposed for the 
thermal camponent ot tlle discharge no later tb.an the date otherwise require:1 by law. Hawaver, the perm.! t shall 
also afford the permittee an opportunity to tl1e a damonatration under CWA section 316(a) attar conducting such 
studies a. are required under 40 CFR part 125, subpart H. A new diacharger may not exceed tbe thermal eftluent 
limitation which is initially proposed unless and until ita CWA section 316(a ) variance request is tinally 
approved. 
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(C) Any proceeding held under paragraph (a) of thia section sball be publicly not.iced as required by 5 
12'.10 and 50.411 be conduct.ed at a t.1me a110111ng the peru:1tt..ae to take neceseary !DBasurea t.o meet 'tne f;.n4 1 
cCl:tlpliar:ce date in the event. it.a raqunt. tor mocUficaticn of t.b&r"l:ll41 11:lLiu ia denied. 

(d) Whanever the Reg'ionAl Ad.m1niatrat..Dr deter. the dec:1.ion under CWA aect.lon 316(&), aoy dec1al.on 
under section 316(b ) lIIoIIIy be daferred. 

Subpart E -- Evident.iary Searing. for EPA-I .. uad RPDES Permita and EPA-Tentinated RCRA Per:its 

S 124.71 Applicability. 

(a) The regulat.ione in this subpart. govern All fonD4l hearinga conducted by EPA under cw.\ sec'tic..,s .02 
and 405 (t), except those conducted under aubpar .. F. They Also govarn all avidantiary hearings conducted under 
RCRA aection 3008 in connection with the termination of a RCRA permit. Thi. include. termination of int.arl.m 
ata .. us for tailure to furnish information needed. to llAke a tinal deci.ion. A fonD4l hearing ia available to 

challenge any NPDES pe.rm1t iS8Uacl under S 124.15 except. for a ganaral parmit. Peraona attectad by a general 
permit may not. challenge the condit.ions of a general permit as of rigbt in furtbar agency proceedings. They =ay 
instead eit.ber chAllenge t.be ganaral permit in COur"&, or apply tor an ind..1v14ua.1 ![P[1X5 pe.alit. undar S 122.21 ... 
4Ut.horiZed. in 5 122.28 and th.n requaat. a fcrw.a.l bearin9 em the i .. D&DCe or dmU.&l of flll individual. permit. 
(The Regional Adm1nuuatar aao has t.h.e diacretio:a to use the proc.aur. of aWlp&rt F for genara.l pe.rm.it.B. 5_ 
S 12'.111). 

(bJ In certain ca .. s, evidentiary hearinga under this subpart may alao be held on the conditions ot 
UIC permits, or of RCRA permits which are being iaaued, modified, or revoked and rai.suac1, ratbar than 
tarminatad or suspended. Tbi. will cccur when the conditions of t~ UIC or RCRA permit in queation are closely 
linked with the condition. of an NPDES permit 48 to which an evidentiary hearing hAa bH:n grantad. See S 
124.74 (b) (2). Any intar •• tad. person =ay cballtlnge the Regional Adminiat.rator'. initial nllW aource det.arm1nation 
by requa.t.ing an evidentiary hea.r1.n'i unc1ar this part.. See S 122.29. 

(c) PSD parmitB may n~a.r ~ subject to an evidentiary hearing under this subpart. Section 
124.74(b)(2)(iv) previd .. only for conaol1o.at1on or PSD perm1t.a wit.h oebar per:m1~a aubject to a panel hearing 
undar subpart. F. 

{48 FR 14264, Apr. 1, 1983, aa amended at 54 FR 18786, May 2, 1989} 

S 124.72 Definitions. 

For tha purpose of thiS'"BUDp&n, tbe to! 10W'ing d.fin1~lons are applicable: 

Bearing Clerk" meana Ttl. a_ring Clen.. U.S. Environmental Protection Agency, 401 H. Street, SW., 

Washington, DC, 20460. 

~ ~ Judicial Officer" meana a permanent. o!" temporary e=ployee of the Agency appointed as a Judicial 
Of!1car by the Admin1at.rator under t.."_e regula~cn. and sUbject. to the followinq condition.: 

( a) A Judicial Officer .l'Ia :: be a licenBae a~torney. A Judicial Ofticer shall not. be employed in the 
Office of Enforcement or the Office c ! Water and ~a.t.e MaD.4gamBDt., and shall not participate in the 
considerat.ion or decision of any ca •• 10 which r.. c !" abe partormsd invest.iga .. ive or pro.ecutorial functions, or 
which is factually related to suer. a c a.e. 

( b) The Adminiatrator may del egate any a Jt.n or1t.y to act. in an appeal of a given caae under thia 
subpart. to a Judicial Officer who, lr. addition, a.ay pe.rto~ ot.nar dut.ias for EPA, provided that. the delegation 
shall not preclude. Judicial attica: trom r.ra~lng Any mo~l~ or case to the Administrator Wh80 tbe Judicial 
Officer decidea such action would De appropriat •. 7he Adm1nl.~rator, in deciding a casa, may consult with and 
assign the drafting of preliminary r:ndlngs o! !ac~ and conc 1~alona and/or a preliminary decision to any 
Judicial Officer. 

Pa.rt:y" meane the EPA o;,r1a 1 etaf! unde S 124.78 &::0 ,," y person whose request tor a hearing under S 
124.74 or who.e reque.t to be adm.1t.t.aa as • part.y o r to 1nt.L-V.:-" under S 124.79 or S 124.117 haa bean granted. 

~~Pre.iding Officar" tar t.n. purpo ... o!' o;,:;J.a .utrp.a:':. ::J8&t1S an Administrative Law Judge appointed 
under 5 U.S.C. 3105 and deaignated t.o preaide at t.!'l. S he&rl.n~ . .. ndar subpart. F other persona may also serve as 
hearing officers. See S 124.119. 

~~Regional Bearing Clark" !lll8MS an employee or the Aqency daaiqnatad by a Regional Admini8Uator to 
eatablish a repository for all booA.., recorda, ecc~nts, ace ot.t'ler =at.eriala relating to hear.ings under this 
Subpart. 
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S 124.73 Fil1ng and aubmi .. ion of dcx:umenu. 

(a) All submiasions aut.horized. or required to be fl1ed Iofith the Agency unde:- 't.'lis sUtl~ shall be 

filed with the Rl!igional Bearing Clerk, unless oth&rWiae provided by regula':.l.on. Sub:c.J.8sions sn.all ne cona::.daree 
filed on the data on which they are mailed or delivered in peraon to the Regional Bea.rlng Clerk. 

(b) All submissions shall be signed by the peraon making the aubmiaaion, er by an A't.'t.orney 0::" o-:.ne= 
authorized agent or representative. 

(c) (1) All data and information referred to or in any way rel1.c1 upon in any aubmiaaion shall be 

included in full and may not. be incorporatad by reterence, unleaa previously aubm1't.tad aa pa--t. of t.he 
adminlStta't.ive record in t;.he same proceeding. Thia requirement doea no't. apply 't.o Su'te or Fed.aral st.at.ut.ea and 
regulat.iona, judicial deciaions published in a na~onal r.~r ayatam, officially iaaued EPA documsnt.a of 
general applicabili't.y, and any other generally available reference material which may be incorporat.ed by 
reference. Any party incorporating material. by reference ahall provide copies upo%l request. by the Regl.onal 
Administrat.or or the Preaid10g Otticer. 

(2) It any part of the lII&~ial .ubm1 tt.c1 is 10 a toraiqa 1&DquAg8, it ah&ll be accOlllpanieci. by an 
English tranalat.1cn vari.!iad. unQar o,.:th to be cc:cp.lete and accurate, 'to98U1er vith the naDI. &d.c1r_a, and a 
brief Sta'telll8nt of the qualit:icationa of the p&rScn making the tr&DalatiCl:4. Tranala.~ona of litarature or other 
material in a foreign language shall be acc:aupan1ed by eopi_ of the orig1na.l publ1ca~on. 

(3) Where relevant data or information ia contained in a doc:umant alao containing irrelevant matter, 
either t.he irrelevant. matter ahall be deleted or the relevant portiona ahall be indicated. 

(4) Failure to comply with the rwquiramanta of thia aection or any other requiramant in this subpart 
may result in t.he noncomplying ponioIlll of the eum.baion being excluded frOlll consideration. It t.he Regional 
Administtat.or or the praaidtng Oft:1cer, on motion by any party or aua aponte, de"tarminell that a submission 
fails to meet. any requir81118nt. of this subpart, the Regional Adm1nilltrat.or or Presiding Of!1cer shall direct the 
Regional Bearing Clerk to re't.u.rn the SUbmission, together with a raference to t.he applicable regulations. A 
party whose materials have bean rejected baa l' day. to correct the errora and reau.bmi't., unless the Regional 
Administrator or the Presid10g Officer finds good. cau_ to allO'ool' a longer time. 

(d) The filing of • aubmission shall not. mean or imply that it in fact maats all applicable 
requirements or that. it contains reasonable ground.a for the act.ion requested or that the ac~on requested is in 
accordance with law. 

(e) The original of all stat.emant.s and docWDBnt.8 containing factual matarial, da't.a. or other 
informat.ion shall be signed in ink and shall st.ate the name, address, and the representative capacit.y of the 
person making the submission. 

S 124.74 Requesta for evidentiary hearing. 

(a) Within 30 daya follow1og the service of notice of the Regional Adm1n1st.rator's final permit 
decision under S 124.15, any intereat.ed person may submit. a request t.o the Regional Adm1oistra't.or under 
paragraph (b) of this sect.ion for an evident1ary hearing t.o reconsider or contest t.hat decision. If such a 
request is submitted by a person ot.her than 't.he pe.rm1't.t.ee. the person shall s1lllultaneously serve a copy of the 
request on the parmittee. 

(b)(1) In accordance with S 124.76, such requests shall state each legal or factual question alleged 
to be at. issue, and theiI relevance t.o the permit. decision, together with a designation ot the specific fact.ual 
areas t.o be adjudicat.ed and t.he hearing t.ime •• t.imated to be necesaary for adjudicat.ion. Information supporting 
the request. or ot.her written documentll relied upon to support. the request shall be submitted as required by S 
124.73 Wl.less they are already part. of the administ.rative record required. by 5 12'.18. 

Not.e: This paragraph allowa t.he submission of requests for evident.iary hearings even though both legal 
and fac't.ual issues may be raised, or only legal isauea may be raised. In the latter case , because no factual 
issues were raised, the Regional Administrator would be required to deny the requaat. BCllwrfever, on review of the 
denial the Administrator is authorized. by S 124.91(a) (1) to review pol1cy or legal conclusions of the Regional 
Administrator. EPA is requiring an appeal to the Administrator even of purely legal issue a involved in a permit 
decision to ensure that the Administrator will have an opportunit.y t.c review any permit before it will be final 
and subject to judicial review. 

(2) Persons requesting an eViden"tiary hearing on an NPDES permit. Wl.der this sect.ion may also request 
an evidentiary hear1ng on a RCRA or UIC permit., PSD permits may never be made part. of an aviden"tiary hearing 
under Subpart E. This request is subject. to all the requiramonta at paragrapb (b)(1) of this sec't.ion and in 
addition will be granted only if: 
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(1) Proce.aing ot ~he RCRA or UIC perm1~ a~ i.aue was conaolidated with ~he proceaaing of the NPO£S 
permit as provided in S 124.4: 

(il) The standards tor grantlng a haarlnq on the SPOES perml~ ara Clet; 

(ili) The resolution of the HPDES permi~ iaauaa Is likely to make necesaary or appropr~ate 
modlfica~lon of the RCRA or UIC permit: and 

(iv) It a PSO parmi t is involved, a pe.rm1 ttae whO ia eligible for an .-vidantiary hearing under subpart 
E on his or her NPDES parmit requaats thl.~ the formal hearinq be conducted under the prOCedurea of subpart F 

and the Regional Administrator fir-ds that. consolidation ls unlikly to dalay final permit isauance beyond the 
PSD one-year statutory deadline. 

(e) Theae reque.t. aball al.o contain: 

(1) The nama, mailing addr •••• and talephone number of the par.on making .uch reque.t; 

(3 J The n.- and ad4.rw.a_ of all person. wtu:. t.be r~.tar r.~Nnta: and 

(4) A Bta'taalnt by the requaater 'that, upon 1IIO't1on of any party grant.ed by the Presiding Officer. or 
upon order of the Pre.iding Officer aua sponte without cost or expenae to any other par~y, the requeat.er shall 
make available to appear and teatify. the following: 

(i) The requeat.er; 

(11) All penon. repr_ent.ad by the raqu.atar: and 

(iii) .All officera. dUlIICtora, e=playeea, conaultanu. and aganu ot the requeat.er and the peraona 
represanted by the requ .. tar. 

(5) Specific ref.rene .. to the conteated permit ccnd.1~iona. a. w.ll aa .ugg .. ted reviaad or 
alterna~ive permi~ condi~iona ( l~c l uding parm~~ danials) wh~ch. 1n the judgmant. of the raqu .. ter, would be 
required to impleatn~ the purpos •• and pol1cl_ of the CWA. 

(6) In the ca&a of c~::snQ.a to the application o~ control or tr .. ~t technologies ident.ified in 
~he statement of basis or fac~ .nee:., iden~l!lca~lon of ~h8 baais for ~he object.ion, and the alternat.ive 
technologiaa or camhin.ation of t.ecr:nologiea whlch the requester believ •• are neceaaary to ~t. tha requirament.s 
of the CWA. 

(7) Identificat.ion of t~s permit obl1gationa that are conte.~ or are inseverable from contested 
conditions and should be atayec :~ ~e request 1a granted by reterence to t.he particular contested conditions 
warranting the atay. 

( 8) Hearing requ •• ts a •• ~ ~y ask t~: a formal hea=lng be held under ~ha procedures set torth in 
Subpart F. An appl1cant may maxs .~=n a requ •• ~ even 1t ~ne proceeding doe. not constitut.a ~~initial 
licensing" aa defined in S 124.::: . 

(d) If the Regional Ad:l~latrator gra~t. an ev1den~1ary hearing request., 1n whole or in part, the 
Regional Adminis~rator shall ld .. ":t!ty ~he pe:--=.t cond1tion ..... h1ch have been contested by the requester and for 
which the evidentiary haarin; nee Dean gran~.~. Permit conC!tlOns which are no~ contas~ed or tor which the 
Regional Administrator haa denl.c the haar l n; request ana:: no~ be affe~ad by. or conaidered at., the 
evidentiary hearing. Tbe Reglona~ Administrate, shall spac!~y theBe condit.ions in writing in accordance wit.h S 
l24.60(c). 

(a) The Regional ~n1.~r4tor must ~r&nt or dany .:: requeats for an evidentiary hearing on a 
part.icular permit.. All requaat. tr .. t. ara granLad tor a p4rt:cular permit ahall be combined in a single 
evidentiary hearing. 

(f) The Regional Adm1n:.a~rator (upon notice ~o &:~ penona wbo hava already subm1~ted hearing 
reque.~s) may ertend the t.ime a ll owed for SLUl:.!t::'1.ng hea.rl!1~ requ.-ta under this sact;ion for good cause. 

S 124.75 Decision on requ.st to: 4 hearing. 

(a)(1) Within 30 days !~:lOW'ing the flX?lr&t.ion o~ the tlJlle allowed by S 124.74 for submitting an 
evident.iary hearing requast, t.hs Regional Ad.lI:::.1atrator .~ll decida the ext.ant. to whicb, if at all, the 
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reques~ ahall be granted, provided ~~ ~he r~a~ conform. to tbe requirements of 5 124.74, and se~s fonh 
material is SUBS of fact relevant to the isauance of ~he peructt. 

(2) When an NPDES pe.nnit for which a hearing requ .. t has been granted conatitutes in.!tia.! 
licenaing" under S 124.111. the Regional Adm.iciat.ra~or may elect ~o hold a for:oal hearing unde!, the procedurea 
of subpa.r~ F rather than under the procedures of this subpart. even if no person haa requested ~hat sutlPArt F be 

applied. If the Regional Administrator makes such a decision, he or she shall iSBue a notice of hBaI~ng unoer 5 
124.116. ~l subsequent proceedings shall ~h.n be geverned by 55 124.117 through 124.121, except that any 
reference to a draft. penut ahall mean the Unal perm1~. 

(3) Whenever the Regional Adminiatrator granu a requ .. t made uncler S 124.74(c)(8) for a formal 
hearing under subpart F on an NPDES permit that does not conatitute an initial licenae under S 124.111. t.he 
Regional Administrator ahall i.aue a notice of hearing under 5 124.116 including a statement tha~ the permit 
will be processed undar the procedures of subpart. F UnlU8 a written object.ion i. received within 30 days. If 
no valid objection is received, ~he application shall be processed in accordance with 55 124.117 ~~ugh 
124.121, except that any reference to a draft parmit. ahall mean t.he finAl permit. If a valid objec'tion is 
received, ~hls subpart. shall be applied ina'taad. 

(b) It • ~ .. t for B hearing b d.ru.ed in ",hole or in p.&Ce. the Raqional Admin1strB'tOr sh.all briefly 
nate ~he reaaona. Tllat. dan1.a...l i. subject to revi.., by the A4m1n.1.t.rat.or undar S 124.91. 

5 124 . 76 Obligation t.o subm1~ evidence and rai.e i •• u .. betere a tinal permi~ i. i •• ued. 

In any caae where ~he Regional Adminiat.ra'tOr elected to apply the requirement. of 5 124.14 (a), no 
evidence ahal1 be aubmi U.ed by any party to a hearing under this subpart that. was not. submitted to the 
ac1minist.ra~ive record. required by S 124.18 as part. of the preparation o! and comment. on a dra!~ permit., unless 
gcod cauae is shawn for the failure to submi~ it.. No issu ... taall be raised by any party tha~ were not 
submi~~ad ~o the a~nist.rat.ive record required by 5 12'.18 as part of the preparation of and comment on a 
draf~ permit unleas gcod cau •• is shewn for the failure to submi~ t.hem. Good cause includes ~he case where the 
party seeking to raise the new i •• ues or introduce n .... information shows that i ~ could not reasonably have 
ascertained ~he issues or made the information available within the t.ime required by S 124.15; or tha~ i~ could 
not have reasonably anticipated ~h. relevance or mat.erial1~y of t.he informa~ion aough~ ~ be introduced. Good 
cause exis~s for the introduct.ion of data available on operation authorized under S 124.60(a)(2). 

(49 FR 38051, Sep~. 26, 1984) 

S 124.77 Not.ice of hearing. 

Public no~ice of the grant. of an evident.iary hearing regarding a parm1~ shall be given as provided in 
5 124.57(b) and by mailing a copy t.o all paraons who commented on ~he draft. permit., t.estified at the public 
hearing, or aubm1~~ed a request. for a hearing. Before the issuance of ~he not.ice, t.he Regional Administrator 
shall designate ~he Agency trial staff and the members of the decisional body (as defined in 5 124.78). 

5 124.78 Ex parte communicationa. 

(al For purposes of t.his .ection, the following definitions shall apply: 

( 1 ) Agency trial staff" means those Agency amployees, whe~her t.emporary or permanent, who have been 
designated by ~he Agency under S 124.77 or S 124.116 aa available ~o invest.igate, li~igate, and present t.he 
evidence, arguments, and position of the Agency in the evident.iary hearing or nonadveraary panel hearing. Any 
EPA employee, consultant., or con~ract.or who is called as a witness by EPA ~rial staff, or who asaisted in t.he 
formulation of the draft permi~ which iB the subject of ~he hearing, .hall be designated aa a member of ~he 
Agency trial staff; 

(2) Decisional body" means any Agency employee who is or may reasonably be expected to be involved 
in t.he decisional process ot the proceeding inclu~ng t.he Administrator, Judicial Officer, Presiding Officer, 
the Regional Adm1nie~rator (if he or she doe. no~ designate himself or hereelf 4. a member of ~he Agency trial 
staff), and any of their e~a!t participating in ~he decisional process. In the case ot a nonadveraary panel 
hearing, the decisional body .hall also include the panel members, whe~her or not. parmanen~ly employed by t.he 
Agency; 

(3) Ex parte cOIDDUJl1ca~ion" mean_ any communicat.ion, writtan or oral, relating to t.he merits of the 
proceeding between the decieional body and an int.erested parson ou~.ide the Agency or the Agency trial staff 
which was not originally filed or stated in ~he admin i strat.ive record or in ~he hearing. Ex parte 
communications do not. inclucle: 
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(i) Cc::mmm.1ca'ticns be'CWeen Ageney uzployeee otber 'than between tite Aqeney 'trial suff and t.he lDBII10ers 
of the decisional bodYi 

( 11) Diacua.ions between the deciaional body and ei 'thar: 

(A) Intere.ud peraons ouaide the Aqaney, or 

(B) The Agency uial sUItt, if all partie. bave ra:.ived prior wri'tun notice of 'the p:oposad 
communication. and have tt.Bn given the opportWli'ty to btl pr.aant and participate th&rein. 

( 4) Int.er.ated peraon outaide the Agency" includes the parmit applicant, any person wno filed 
writ.t.en comments in t.he proceeding, any person who raquut.ed the bearing, any person who requested 'to 

part-icl.pate or int.arVene in t.he hearing, any participant. in t.he he&ring and any other intere.ted person no': 
employed by the Agency at t.he t.ime of tbe ccmmun.1caticna, and any a'ttorney of record for t.hoae persona. 

(b)(l) No int.areatad pereon outside the Agency or member of the Agency uia1 staff ahall make or 
knowingly cau •• to be made to any mambera of tile decisiona.l body, an me: parte cCllllll:DJoication on the meri't.8 of 
t.he proceedings. 

(2) 110 ZDmaba:r o f the decbional body aball IWlke or knOitingly caue. to be .... de to any intereated person 
outside t.he Agency or mamber of the Agency t.r1al auff, an a:: part.e CCCllD1lnication on the meri t..a of the 
proceedings. 

( 3) A mamber ot t.1le decisional body ..,ho receives or who maJc.ea or who knCMit:lgly cauasa t.o be made a 
communication prohibited by t.hia subsection .ball file with t.he Raqional Bearing Clerk all writ.ten 
communicat.ion. or mtaerand.a st.at.ing the aubst.ance of a.ll oral cOlllmUl11cationa t.ogeth&r wit.h all writ.tan 
responsea and memoranda sta'ting 'the substance of all oral respona_ . 

(c) Whenever any IDBJIIber ot the decia10nmaJting body receivea an ex parte ccctlllUDicat10n knowingly made 
or knOW'ingly cauaed to be JUde by a party or repr_ant.ativ. of a party in violation of tilis aection, the penon 
preBiding at. the auge of the hearing t.han in progr_a may, to tile IlXUnt. conaiat.ant. ..,ith juetice and the 
policy of t.he CWA, require the party 'to abow cau.. wby it.. cla1JD or inter_t. in the proceed.inga ahould not be 

dismissad, den1ad, diaregarded, or othervis. advene.ly .ff~ed on account of auch violation. 

( d) The prohibitiona of thi. a~ion beqin 'to apply upon issuance of the notice of the grant of a 
hearing under S 124.77 or S 124.116. Thi. prohibition t.erminatea at. t.he date of final agency act.1on. 

{48 FR 14264, Apr. 1, 1983, aa amended a't 49 FR 38052 , sept.. 26, 1984} 

S 124.19 Additional part.1 .. and !aaWla. 

(a) Any per.on may ·submit. a requeat. to be aamit.ted aa a party within 15 daya aftar 'the date of 
mailing, publicat.ion, or poat.ing ot not.ice of the grant of an evidentiary hearing, whichever occura laat. The 
Presiding Officer .ball grant requeats that. meet. the requiremanta of SS 124.14 and 124.76. 

( b ) Aft.er t.he expirat.ion ot the time pre.cribed in paragraph (a) of thia .ection any peraon may tile a 
motion tor. leave to intervene as a party. This motion muat meet. the requirements of SS 124.14 and 124.16 and 
set. forth 'the grounds tor the proposed intarven~ion. No tactual or legal issua., besidea those raised by t.imely 
hearing request.s, may be proposed excep~ for good cau ... A motion for leave to intervene must. also contain a 
verified stat.amant. .hewing good cauae for t.he failure t.o tile a timely requ.at. to be admi'ttad aa a party. The 
Presiding Officer shall grant. t.he mot.ion only upon an expre.s finding on the record t.hat: 

(1) Extraordinary circumstances just.ify grant.ing the motion; 

(2) The int.ervener has cOnJIant.ed to be bound by: 

(i) Prior wri t.tan agreement.s and st.1pulat.1ona by and bat.\ofean the existing parties; and 

(11) All ordera previously entered in the proceedings; and 

(3) Int.ervention will not cau .. undue delay or prejUdice the righta of the exiat.ing parties . 

S 124 . 80 Filing and service. 

(a) An original and one (1) copy of all writt.en submissions rela~1ng to an evidantiary hearing filed 
atter the notice 1a published shall be filed with the Regional Bearing Clerk. 
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(b) Tha p~y fllinq any sut:ci •• ion sball also .arva a copy of each submission upon 'the Presiding 
Otficer and each pany ot record. Service shall be by mail or personal delivery. 

iC) Every submission shall be accompanied by an acknowled;ment ot s&rVl.ce by the person served or a 
certitica't8 ot service ci'ting the da'te, place, time. and manner ot service and the nama. ot the peraons served. 

(d) The Regional Bearinq Clark shall lM.1.ot..ain and turnish a list containing t.he name , service address. 
and 'telephone number of all parties and 'their attorney. or duly aut.horized represent..at.ivea 'to any peraon upon 
request. 

S 124.81 Assignment. ot ~ni.'trat.1vB La~ Judqs. 

No later than 'the date ot mailinq, publicat.ion, or poa'ting of the no'tice of a grant. of an evidant.iary 
hearing, ~hichever occurs 1as't, 'the Regional Ad.m1niat.rator ahall reter the prcx:eeding t.o the Chiet 
Adminl.st.rative La~ Judge ~ho sh&l.l aaaign an Administ.rat.1v8 Law Judge 'to serle as Presiding Otficer tor t.he 
h&.llring. 

S 124.82 Conaolidat.icn and sevarance. 

(a) The Administ.rat.or, Regional Admin..btrar...ar, or Preaiding Officar baa 'the diacre'tion 'to conaolidats, 
in whole or in pan, 'tWo or mora proceedings 'to be held under t.l:l1a subpart, whenever it. appears t.ha't a joint. 
h&.llring on any or allot the mat.t.era in isaue would expedit.e or simplify conaidera'tion of t.he issue. and tha't 
no pany would be prejudiced 'thereby. Consolidat.ion aball not. a!tee't 'the rigb't of any party t.o raisB iallues 
'that might have baen raised had t.here been no consolidat.ion. 

( b) If the Presiding OfUcer detarminaa conaolidat.1on 111 not conducive 'to an axpeditious, full, and 
falr hearing, any party or is au .. may oe severed L~d heard 1n a separate proceeding. 

S 124.83 Prehaaring conferencaa. 

( a) Tha Prasiding Officer, aua apont.a, or a:. the request. ot any party, may d.1ra~ t.he part.iea or t.heir 
a't'torneye or duly aut.horized raprue.n:..ativa. 'to appear at. a specified t.ime and place for one or more 
conterences betore or during a hear1n~, or to aubml t wri'tt.an prC?oaals or correspond for the purpose of 
considering any of the ma't'ter ... t. !o:-;.n in paragrapn (c) or t.. .. l.a aec:t.1on. 

(b) The presidlng Officer 8~~:: allow a ~eaaonable pe:1OC before the hearing begins for t.he orderly 
complet.ion ot all prehearing prOC8b~ell and tor :.ne lIubmia.ion L~d disposi'tion of all prehearlng mot.ions. Where 
t.he circumstances warrant., the Prea!c:~~. :; Office:- !:lay call a prenearing conference to inquire into t.he use of 
available procedure. con't_plated by -:. ... . partiea ...... c: :..he timo required for 'their comple'tion, to est.a.blish a 
schedule for their complet.ion, and Lc a.t. a t.ent.at.1Vs date tor 08ql.nning the hearing. 

(c) In con terence. held, or !!". auggaatio:la 8utc.1'tted. under paragraph (a) of thi. aact.ion, the 
tollowing matter may be considered: 

( ll Simplificat.ion, clarl!! ca-:':cn, ampl! !:=a:.1on, or ll~t.at.ion ot the issues . 

( 2) Admission ot fact.s ACe c ! -:'!'le genuine~.a8 of document.a. and stipulations of facta. 

(3) Obj8C'tions to the int.rocw=-:'!on into .v~oence at ~ne nearing of any wri'ttan testimony, documents, 
papers, exhibits, or other submisa1o~ 8 proposed :: y a party , axcept that t.he a.dm.1nlet.rative record required by S 
124.19 shall be received in evidence 8wOJect. to -:.~ .• p:-ov18ior.a c: S IN.85{d)(2). At. any 'time before t.he end of 
the hearing any party may make, ane ":.n. pre.ld1n~ = :!lcer sna:: conaider and rule upon, motions to s'trike 
t.estimony or o'ther evidence other ":.!' .... ::. Ule ad..m..1::':8 -:.t e.t..lve racerc on t.he grounds of relavance, ccmpet.ency, or 
mat.erial! ty. 

( 4 ) Mattars subject. t.o ott!c!al not.ice ~y De t.aken. 

(5) Scheduling a8 many of ~n. :ollowing 41 ce daamec !".ec: ... ary and proper by 'the Presiding Officer: 

(i) Submission of narrative a:..a~nts 0: poeit.ion 0 .. Bact. fac'tual i •• ue in cont.rcveraYi 

(il) Submission of writ.ten 'teatimony and c~ument4ry ev1dence (e.g., affidavit.8, data, st.udieB, 
report.e, and any other 'type of writ.:...n !:Iaterial ) !!". auppor:. c! ':..":08e stat.8IIIant.a; or 

(ili) Requests by any party !o.r the prod.u:-:'!on of ad.i::!t.10n.al documenta'tion, da'ta, or other informa'tion 
relevant. and material t.o the facta !:: iaaue. 

-, 
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(6) Grouping part.icipanu witi1 aubatantially aimilar inure.t. to eli.mina't.e redundant. evidence, 
=Otiona, and Objections. 

(7) Such other matter. that may expedite 'the baarinc; or aid in 'the dispo.ition o~ the matte:. 

(d) At a prahearing conference or at soma other reasonable time .at by the Presiding O~fice=. each 
party ahall make available to all other parti .. the namaa of the expert and other witn ••••• it. expeCtS 1:.0 c4.1:... 
At its discretion or at the reque.t of the pr .. iding Officer, a party may include a brier narrative summary of 
any witne •• '. anticipated teatilDOny. Copi •• of any writun t..Btimony, documents, papers, axhibi ta, or materials 
which a party expect.a to introduce into evidence, and. the administrative record required by S 124 . 18 shAll be 
marked tor identification a. ordered by the Pre.ic11ng Officer. Witnes .. s, proposed written teat:.:o=ty, and OUler 
evidence may be added or amended upon order of the Presiding Officer tor good caus. shown. Agency employees and 
consultanu ahall be made avail&ble a. wit.n ... e. by the Agency to the ... IIX'tant that production of such 
witnesses is required of other partie. under S 124.'4(c)(4). (S .. alao S 124.85(b)(16). ) 

( e ) The presiding Officer shall prepare a written prehear1ng order reciting the actions taken a t each 
prehea.ring conference and aetting forth the scbedule for the bearing, unl ... a transcript has been taken and 
accurately ntlecu th8 .. matun. The order .hall include « written .ta~t of the ara_ of factual 
agraamant and disaqr.-nt and ot t.b.a ~ and proc::.cmr.a to be used in daV810pinq the evidanc:e and the 
r_pecti~e duti_ of the parties in can.a..ection t.h.arwith . Thia order ah&ll centrel the su.t..quent coura. of the 
hearing unleaa modified by the Presiding Officer for good caue. shown. 

S 124.84 SUlll:lll4ry datanD.!natlon . 

( a) Any party to an evidentiary hearing may move witb or without aupporting affidavits and brie!B tor 
a summary determination in ita favor upon any of 'the iaau .. being adjudicated on 'the baais that there ia no 
genuine iuue of material fact for d.terminat.ion. Thill motion ahall be filed at least 45 days before the date 
set for the hearing, axcept that upon gOOd caUlie shown the IDOtion may be tiled at any tae before the cloae of 
the hearing . 

(b) Any other party may, within 30 day. aftar aarvice of the IDOUon , tile and aerve a reaponse to it 
or a countermotion for aWIIII4rY determinat.ion. When a IDOtion for BWIIIDoU')' deta.rmination is made and supported, a 
party opposing the IICItion may not rut upon mere allegations or daniala but IIIWIt show, by affidavit or by other 
materials sUbject t.o conaideratioD by the PAdding Officer, that there ia a genuine is.ue of material fact. for 
.detarmination at the hearing. 

(c) Affidavits ahall be made on per.onal knowledge, shall .et forth tacu that would be admissible in 
evidence, and shall ahew aftirmatively that the affiant. is competent to tutify to the matters stated therein. 

( d) The Preaidinq Officer may a.t the matt..r for orAl argument and call for the au.bmi.sion of proposed 
findings, conclusions, briefa, or m-=oranda of law. The presiding Officer shall rule on the motion not more 
t.han 30 daya after the dat.. reBponau to the IDOtion an filed uDder paragraph (bl of this sect.ion. 

(el If all factual isaues are decided by .ummary determination, no hearing will be held and the 
Presiding Officer shall prepare an initial decision under S 124.89. If summary determination is den i ed or if 
part.ial summary determination is granted, t.he Presiding Officer shall issue a memorandum opinion and order, 
interlocutory in character , and the hearing will proceed on the remaining issues. Appeals trom interlocut.ory 
rulings are governed by S 124.90. 

(f) Should it appear from the affidavits of a party opposing a IICItion tor summary detarmination that 
he or she cannot for reasons st.ated present, by affidavit or otherwise, facts es.ential t.o juatify his or her 
opposition, the presiding Officer may deny the motion or order a continuance to allow additional affidavits or 
other information to be obtained or may make such other order as i8 just and proper. 

S 124.85 Bearing procedure. 

(a) (1) The permit applicant always bears the burden of persuading the Agency that a permit authorizing 
pollutants to be discharged should be issued and not denied. This burden does not shift. 

Note: In many ca ... the documents contained in tha ad.m.1nistrative record, in particular the fact sheet 
or statement of baa is and the response to comments, should adequa't.ely dischuge t.his burden. 

(2) The Agency has the burden of going fOn/ard to present an affirmative caae in support of any 
challenged condition of ill final permit. 

(3) Any hearing participant. who, by raising material issues o f fact, contends: 



40 CFR as of July 1, 1991 
Part. 124, Subparts A through F and AppendiX A 
Page : 36 

(1) Tha~ particular conditions or requ1ramants in the permit. are improper or invalid, and who desires 
either: 

(AJ The inclusion of new or different conditions or requirements; or 

(B) The deletion of those conditions or requirements; or 

(ii) That the danial or issuance of a permit i8 otharwiae improper or invalid, shall haVtl the burden 
of going forward to pr.sent an affirmative caM at the conclusion of the Agancy case on the Challenged 
requiramant. 

(b) The presiding Officer shall conduct a fair and impartial hearing. take action to avoid unnecessary 
delay in the disposition of the proceedings , and m4l..ntain order. For tn ... purpos.s, the Presiding Officer may: 

(I) Arrange and issue notice of the date . time, and place of hearings and conferences; 

(2) Establish the methode and procedures to be used in the devalopmant of the evidence; 

(3) Prepare , afear conaide.r1nq the vi..,. o! t.h8 partlc:ipanu, writtel atatal:l8nU of a.raaa of factual 
diugreement among the partic!pant..a; 

(4) Bold conference. to settle, simplify, determine, or strike any of the issues in ill hearing, or to 
consider other matters that may faci11tate the exped1t10us disposition of the bear1ng; 

(S) Ad.m1nistar oaths and at:::.rm.ationB; 

(6) Regulate the course of ':.he hearing and govern the conduct of participants; 

(7) Examine witn ..... ; 

(8) Identify and refer i.8U .. tor interlocu~ry dec1sion ~der S 124,90; 

(9) Rule on, admit, axclude. or limit ev1dence; 

(10) Establi~h the tima for ::::lng motions , tea~ny, ~~d other written evidence, briefs, findings, 
and other submissions; 

(11) Rule on mot.iona and o~ntlr ?rocedural CAt~rs pend1ng before him, including but not limitad to 
motions for summary determination 1:-. a =cordance wit.:": S 124.94: 

(12 ) Order that the hearing !Ie conducted 1:: stag •• whenever the number ot parti_ i. large or the 
i88ue. are numerous and complex; 

(13) Take any action not incor.a!atent w1t!': ':.,"Ie provialoDII of this subpart tor the maintenance ot order 
et the hearing and for the axped1t.J.ou • . :air, and ~ :part1a.l conduct. ot the procaedinq; 

{14} Provide for the test1=:-.y c ! OppOSlr.;; ""~tne8BeB UJ be heard s1.mLlltaneoualy or for such .... itnesses 
to meet outside the hearing to reso l ve c :- isolate ~.e ·Jes or con!lict.a; 

(lS) Order thet trade aecrs~ be treateC a. confidentia~ busineas intormation in accordance with SS 
122.7 ( NPDES) and 270.12 (RCRA) and .: :FR part. 2; &..,0 

(16) Allow such croa8 -~r~t.~on as may ~ required !or a tull and true disclosure of the facts . No 
cross-examination shall l)e allowad 0:'. G;Jtlationa o~ ~!iC;Y except. ";..0 the extent required to disclose the factual 
baaia for permit requirements, or O~ ~J.8tions o ~ :~, or r8QaIc:c; matters (such as the valldi~ of effluent 
limitations guidelines) that are no~ .':0) act. to c:a. ~ .enge in 11.: . • v identiary hearing. No Agency wi tneases shall 
be required to teatify or be made aV81':'&.ble tor c=o .. - a.xamin.at.~c.:-. or: suCh mattar •• In deciding whether or not 
to allow cross-examination, the Pra8~e~ng Officer .:a.l l cons1d.r ~e likelihood of claritying or resolving a 
disput.ed issue of matarial fact CCGIpared to other avaUable lMt.:".oo... The party seek.ing cross-examination has 
the burden of .demonstrating that t.n1s at..andard has Deen met. 

(c) All direct and rebutta.! e vidence at. an .... identiary I'lIwIlng shall be submit.tad in written form, 
unless , upon motion and good cause snown, the Preaic1ng Off1cer oetermlnes that oral presaD't&tion of the 
evidence on any particular fact will m.terlally aas~a~ in the .!!icient identification and claritication of the 
iS8ues. Written testimony ahall be prepared in na=ra~1ve tOT; . 

...., 



40 CFR as of July 1, 1991 
Part. 12<., Subpart.s A through F and Appendix A 
Page: 37 

(d) (I) The pre.iding Officer .hall ad.m1t all relevant., competent., and ma'teriAl evidence. excep't 
evidence thAt. is unduly repet.it.ioua. Evidence may be received at any hearing even t.hol!gh inadr..issible unaar t.T1e 
rules of evidence appl1cable to judicial proceedings. The weight. to be given evidence shall be d.et.enunee by 
its reliability and probative value. 

(2 ) The Adminiauat.ive record required by S 124.18 shall be Admitt.ed and received in evidence. Upo" 
mot.ion by Any party the presiding Officer may direct that a wit.ne •• be provided to sponsor a por't1o~ 0= 
portions of t.he adm1.niatra'tive record. The preaid1ng Officer, upon finding tha't 'the st.andard.a 1 .. S 124.85 ( b ) (J) 

hAve been met, ahall direct t.he appropriate party t.o procluce ti:I.. witness for cro •• -aam1nation. If A aponaor1ng 
wit.n.s. cannot. be provided, t.h. Presiding Officer may reduce ti:l.e weight. accorded the appropriAt.e ponion of t.he 
record. 

Note: Receiving the admini.trat.ive record int.o evidance au'tomat.ically .erve ••• veral purposes: (I ) It. 
document. t.he prior cour.e of the proceeding.; (2) it provide •• record of the view. of affected persons tor 
cons1derat.ion by the agen~ deci.ionmaker; and (3) it provide. faetual material for use by the dec1sionmake=. 

(3 1 Whenever any evidence or testimony is excluded by the Pre.iding Officer as inadmissible, All such 
evidence or teat1mlny ex1a't.1ng in written tor. a.h&ll ra.&1.n ,.II part of the record .. an offer of proof. The 
party seeking the adm1.aaicm of oral t_'t.1mcay -.y .aka aD offer of pra:lt, by ..ana at a brief stat.--nt on the 
record d.eacrtb1nq the ~'t.1mcny exx:lud8d.. 

(4 1 When two or more parti •• he.,. eubatantially eimilar inter_u and pOlli t.ion., the presiding OUicer 
may limit the number of att.orneys or other party repr_entat1ve. wbo will be permittad to cross-examinB and t.o 
ma.lte and argue motiona and object.ion. on behalf of those partiee. Attorneys may, however, engage in 
cross-examdnat.ion relevant to mat.tera not. adequately covered by previous croe.-examination. 

(5) Ruling. of the Pre.iding Officer en t.ba admissibility of evidence or te.timony, the propriet.y of 
cross-examination, and other procedural mattera .hell appear in t.he record and ahall cont.rol further 
proceedings, unle .. r ..... er •• d ... rault of an interlocutory appeal 'taken under S 124.90. 

(6 ) All objections shA.ll be made praaptly or be d...c1 waived. Partie. ahal.l be presumed to have taken 
except.ion t.o an adveraa ruling. No Objection .hall be deemed waiveQ by further participat.ion in t.he hearing. 

( e) Admiasion of evidence on envirotul*lul impacta. If a hearing is gran'tad under this .ubpart tor a 
new source subject. to HEPA, the Presieting Officer IIUIY ad.m1t evidence relevan't to any environmental impscts of 
the permitted facility it the evidence would be relevant to the Agency'. obligation under S 122.29(c)(3). If 
the source holds a final EPA-i •• ued RCRA, PSD, or UIC parmit, or an ocean dumping permit under the Marine 
Prot.aC't1on, Re.earch, and Sanctuarie. Aet (HPRSAI, no .uch evidence ehall be admitted nor shall 
crose-examination be allowed r.lat.ing t.o: 

(1) Effecta on air quality, (2) effecU . At.tributable to underground injection or haurdous .... uta 
management. practice., or (3 I effeet. ot ocean dumping subject to the MPRSA, .... hich were conaidered or could have 
been considered. in tile PSD, RCRA, UIC, or HP'RSA permit issuance procead1ng •• However, the pre.ieting officer may 
admit. .... it.hout cross-exa.m.1nation or any supporting witneea relevant. ponions of the record of PSD, RCRA, UIC, or 
MPRSA perm! t iaauance p:roce«1ing •• 

[ 48 FR 14264, Apr . 1 , 1983, as amended at. 49 FR 38052, Sept.. 26, 1984) 

S 124 .86 Mot.ions. 

( a) Any party may file A motion (including a mtion t.o diam.iss a particular claiJD on a conteet.ad 
1SSU8) wit.h t.he Pre.iding Officer on any mat.t.er relating to t.he proceeding. All mot.ions shall be in .... riting and 
served as provided in S 124.80 except thoae made on the record during an oral hearing betore the Presiding 
Officer • 

( bl Within 10 days after service of any writ.ten mot.ion, any part to t.he proceeding may file a responae 
t.o the mot.ion. The t.1.me tor rasponse may be shonened t.o 3 days or ext.ended. tor an addi t.iona! 10 days by the 
Presiding Officer tor good cause ahewn. 

(cl NOt. .... ith.tanding S 122.4, any party may file with the Presiding Officer a motion seeking to apply 
to t.he perm1t any regulatory or statutory provision ia.1,l8d or made availAl:l1e after the issuance of the per:m.1t 
under S 124.15. The Presiding Officer ahall grant. any motion to apply a new statutory provision unless he or 
ahe finds it. contrary to legislat.ive intent.. The presiding Officer may grant. a mot.icn to apply a new regulatory 
requirBlll8nt when appropriat.e to carry out. t.he purpose of CWA, and when no party would be unduly prejudiced 
thereby . 

S 124.87 Record ot hearings. 
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(a) All orders i .. uad by t.he Pr_id1ng Orticer, tranacrip't8 of oral hearings or arqumenu, w=it::.en 
st.a"LBlDBn"t.s of posi-:ion, ",ri tt.en direr:"t. and rebu"t.tal "t.&at.J...mc:lny, and any o"t.i1er da"t.a, B"t.uCl.eS, repor"t.s, 
document.a"t.ior:, information and o"t.her 'Written material of any kind. aubmi"t."t.ed in tile proceed.l.tu; shal l be a par:. 
of the heArl.ng record and shall be available to "t.he public axC8p"t. as provided in SS 122. 7 ( KPDES ) a ne 270 .:2 
(RCRA ) , in t.be Office of the Regional Bearing Clerk, as soon as it i8 received in that office. 

( b ) Evidentiary hearings shall be ei~ stanograpbically reportad verbatim or t.ape recorded, and 
thereupon "t.ranscribed. Aftar the hearing, the reporter shall certify and file wit.h the Regional B8Ar~n; Cl erk: 

(1) The original of t.he transcript, and 

(2 ) The exhibits received or of fered into evidence at the hearing. 

( c ) The Regional Bearing Clerk shall promptly notify eac..b of the parties of the fil1ng of the 
cart.Hied transcript of proceac11ngs. Any party who dadres a copy of the transcript of the hearing may obt.ain a 
copy of the hearing transcript fram the Regional Bearing Clark upon payment of costs. 

(d) The presiding Officer shall allow ",it.n ••• _, p&rt.1 •• , and t.heir counsel ac opportunity to submit 
such writtan proposed cc.rract.1ons of the tranacr:1pt of any oral taet..1.moay taken at. the ba&ring, pointing out 
errors that. may have been made in tranac:r1.bing the uat.iJDcmy, .s are requir~ to salu!I the tra..MIcript conform to 
the testimony. Excapt. in Wluaual ca_s, no IIrJn than 30 days .hall be allow.s for submitting suc..b correC"tions 
from the day a compl.t.e t.ranscript of the hearing becC11De8 avall.u.le. 

S 124.88 proposed findings of fact. and conclusions; brief. 

Within 45 days aftar the certified transcript. is filed, any party may file with the Regional Bearing 
Clerk propo8ed finding8 of fact. and ConC1U8ionJI of law and a brief in 8Upport thereof. Briefs shall contain 
appropr~ate references to the record. A copy of these findings, conclusions, and brief sball be served upon all 
the other parties and t.he presiding Officer. The Presiding Officer, for good cauae shewn, may extend the time 
for filing the proposed finding_ and conclusions and/or t.he brief. The Presiding Officer may Allow reply 
briefs. 

S 124.89 Decisions. 

( a) The Presiding Officer ahall review and evaluate t.he record, including the proposed fi~dlngs and 
conclusions, any briefs filed by the parties, and aII}' interlocutory decisiona under S 124.90 and shall issue 
and file his initial decision with the Regional Bearing Clerk. The Regional Bearing Clerx shall immediately 
serve copi es of the i nitial decision upon all parties (or their counsel of record) and the AdminiBtra"t.Or. 

( b) The initial decision of the Presiding Officer shall automatically become the final decision 30 
day. after its service unless "'ithin that time: 

(I) A part.y files a petition for review by the Administrator pursuant to S 124.91; or 

( 2) The Administrator sua sponte files a notice t.hat he or she will review the decision pursuant to S 
124.91. 

S 124.90 Interlocutory appeal . 

(a ) Except as provided in t.his section, appeals to the Adminis~rator may be taken only under S 144.91 • 
. Appea l s from orders or rulings may be t.aken under this section only i f the presiding Officer, upon motion of a 
party , certifies ~hose orders or rulings to the Administrator for appeal on the record . Requests to the 
Presiding Officer for certification must be filed in writing within 10 days of service of notice of the order, 
ruling, or decision and shall state briefly the grounds relied on. 

( b ) The Presiding Officer may certify an order or ruling for appeal to the Administrator if: 

(I) The order or ruling involves an important question on which thare is substant.ial ground for 
difference of opinion, and 

(2 ) Either: ( i) An 1mmadiate appeal of the order or ruling will mat.erially advance the ultimate 
compl etion of the proceeding; or 

( 11 ) A revlS101 after the final order is issued will be inadequate or ineffective. 

( c ) If the Administrator decides that certification was improperly granted, he or she snall decline to 
hear t.he appeal. The Administrator shall accept or dec l ine all interlocutory appeals within 30 days of their 
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aubm.i .. iOD; it the Adminiatrator uk •• no ac=t.ion within 'that 'time, the appeal shall be automatically di~8.ed. 
When the Presiding Officer declines to c:ert.l!y an order or rulinq to the Adciniaaawr fo:- 4.."'1 l.r'.terlccu-.ory 
appeal , i t may be rev1ewad by the Administrator only upon appeal fram 'the In.1t.1a.l decillion of the PrendlDg 
Officer, except whan the Administrator detarmin .. ·, upon motion of a p~y and in axceptlonal cir::uma't.&nc.a , 
that. to delay review would DOt. be in the public iD'tar .. t. Such motion aball be made within 5 daya atter receipt 
of notification that the Presiding Ofticer haa refuaed to certify an order er ruling tor interlocutory "'ppeal 
to the Administrator. Ordinarily, the interlocutory appeal w111 be decided on 'the basia of t."e B",li::l::u.asioDs made 
t.o the Prea1ding ctticar. The Admi..n18Uator may. tww.ver. allow briefs and oral arqumeo:t .• 

(d) In except.1onal circuzutancea, the predd.1ng Officer ma.y auy tne proc:eed..1nq pencUng a decillion by 
the Administrator upon an order or ruling cert.it1ed by tne Presiding afUcer for an interlocutory appea .i. or 
upon the denial of such certification by the Presiding Officer. 

(e) The tailure to requ_t an interlocutory appeal shAll not pravant. taking axception to an ordar or 
ruling in an appeal under S 124.91. 

S 124.91 Appeal to the Administrator. 

(a) (1 ) With1n 30 day. after .ervice of an initial decision, or a denial in whole or in part. of a 
request tor an evidllDtiary baa.r1o.g, any part:y or requ_t.er, a. the ca .. may be, may appeal any mattAlI" .et forth 
in the initial decidoo or denial, or any adver .. order or ruling to which the party objected during tne 
hearing , by filing with the Administrat.or notice of appeal and petition tar revi..., . The pet.ition shall inc,l.ude 
a statement ot tn. support.ing r_.ona and, when appropriate, a shawing "that the initial decision contdns: 

( i ) A finding of tact or concluaion of law which i8 clearly erroneous, or 

(11) An exercise of c1iacret.1on or policy which is impo.na.nt and which the Adm1.nistrator should revi ... . 

( 2) Within 15 days aftar aervice of a petition for revi.w under paragraph (C)(1) of this .ection, any 
o ther par"ty t.o the proeeeding may file II reapondve petition. 

(3) Policy deciaions =ade or legal conclusions drawn in the course of denying a raqueat. for an 
evident.iary hearing may be reviewed and changed. by "the Ad.ID.1niaUat.cr in an appeal under this aeetion. 

(b ) Within 30 daya of an initial deciden or denial or a requ.st for an evidentiary hearing the 
Administrator may , sua sponte, revi ... aucb dsciaioo. Within 7 day. after the Adm1n!"'strat.cr has decided under 
this aection to review an initial deciaion or t.he denial ot a raqus.t tor an evidentiary hearing, notice ot 
that decision shall be 8erved. by mail upon all attected parti •• and the Regional Ad.m.1nistrat.cr . 

(c l (1) Within a r_.onable time tollowing the filing ot the petition tor review, the Administrator 
shall isaue an order either granting or denying the ptrt.ition for review. Wh.n the Admini8trator grants a 
petition for revi.,... or determinea under paragraph (b) ot thia .ection to review a dec:iaion, the Admin1atrator 
may not.Hy the partias that only certa.1n iaau.s shall ba briefed. 

(2) upon granting a petit ion tor revi""" . ths Regional Bearing Clerk shall promptly torward a copy of 
the record to the Judicial Officer and shall retain a complete duplicat.e copy ot the record in the Regional 
Office . 

{d) Notwithstanding t he grant of a petit.ion tor review or a determination under paragraph (b) of this 
section to review a deciaion, t.he Administrator may summarily a ff irm without opinion and initial decision or 
the denia l of a request tor an evidentiary hearing. 

(e) A petit.ion to the Admini8trat.or under paragraph (a) of this 8ection for review ot any initial 
decision or t.he danial of an evidentiary hearing is, under 5 U.S.C. 704, a prerequisite to the seeking ot 
judicial review of the final deeision at the Agancy. 

(t) If a party timely files a petition tor review or if the Admini8trator sua sponte orders review, 
then, for purposes ot judicial review, final Agency act.ion on an issue occurs as follows: 

(1) It the Ad.miniatrator denies review or .umma.rlly aff1rma without opinion a. provided in S 
124.91(d), then t.he in1tia.J. decision or denial become. the tinal Agency action and occura upon the service of 
notice of the Administrator's action . 

(2) If the Administrator ililluea a decision .... ithout remanding the proceeding then the tinal permit., 
:o: edratted as required by the Administrator's original decision, shall be reissued and served upon all parti es 
t.o the appeal. 
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(3) It the Act.m1nis'Cra't.Or issu_ a deciaion remanding the proceeding, than final Agency action occurs 
upon completion of the remanded proceeding, including any appeals to the Act.m1nis':rato!:' tram 'Che raaul ts of t.""le 
remanded proceeding. 

(9 ) The pe'Ci'Cioner may file a brief i~ suppo~ of tbe petition within 21 days after t he Ad=iniS':.rato= 
has granted a petition tor revi....,. Any o'Cber pa~y may tile a r_pc:m.ive brief wi thin 21 days of servl.c:e o f ':ha 
petiti oner's brief. The petitioner then may tile a reply brief within 14 days of service o f the responsive 
brief . Any person may file an amicus brief for the consideration of the Administrator within the aa.me 1:-:.me 
periods that govern reply briefs. If the Act.m1nistrator deurmiD_, aua sponte, to revi8W' an initial Regional 
Administrator's decision or the denial of a request fer an fJVldentlary hearing, the Administrator shall notify 
t he parties of the schedule for filing briefs. 

( h ) Review by t he Administrator of an initial da::ision or the denial of an evidentiary he4r ing shall 
be l imited to the iasues specified under paragraph (a) of this aaction, except that after notice to all 
p4rties, the Administrator may raiae and decide other mat~rs which he or she conaidera material on the bas l. s 
of the record. 

Subpart F -- Non-Adversary Panel Proc:acl.ures 

S 124.111 Applicab~ity. 

( a l Except as set forth in this sub~, this subpart applies in .lieu of, and to complete exclusion 
of, subparts A through E in the follOWing cas.s: 

(1) ( i ) In any proceedings for the issuance of any NPDES permit under CWA sections 402 and 405 ( f ) whicb 
const i tute · • initial licensing" under the Act.m1niatrative Procedure Act , when the Regional Administrator e l ects 
to apply this subpart and expliCitly so .Utes in the public notice of the draft permit under 5 124.10 or i n a 
supplemental notice under 5 124.14. If an NPDES draft pe.rm1t 1s processad under this SUbpart, any other draft 
permits which have been conaolidated with the NPDES draft permit under 5 124 . 4 sh~l likawise be processed 
under this subp4rt, except tor PSD permits when the Regional Administrator mak •• a Unding under 5 124 . 4 ( e) 
~ha~ consolidation would be likely to result in mis.ing ~he one y .. r s~tutory deadline for is.uing a final PSD 
parmi t under the CAA. 

( 11 ) Initial licensing" includes both the tirst decision on an NPDES permit applied for by a 
disch~ger tha~ has not previously bald one and the firat decision on any variance requeated by a discharger. 

( iii) To the extent this subpart is u_d to prec.ss a request for a variance under CWA aection J01 {h ) , 
~he term . " Administrator or a person designated by the Administrator" shal.l be substituted for the ~erm 

Regiona l Administrator". 

( 2 ) In any proc .. ding for which a h .. ring under this subpart was granted under 5 124.75 fo11O\<1ing a 
request for a formal hearing under S 124.74. see 5S 124.74(c){8) and 124.75(a)(2). 

( 3) Whenever the Regional Adm1ni8tra~or determine. aa a matter of discretion that the more fo~i%ed 

mechanisms of ~his subpart sbould be used to process dratt NPDES general permits (for which evidentiary 
hea rings are unavailable under S 124.71 ) , or draft RCRA or draft UIC permits . 

(b) EPA shal l not apply ~hese procedures to a decision on a variance where subpar~ E proceedings are 
simultaneously pending on the other conditions of the permit . See 5 l24.64(b). 

["48 FR 14264, Apr . 1, 1983, as amended at 54 FR 18786, May 2 , 1989 ] 

S 124.112 Relation to other subparts. 

The following proviaions of subparts A through E apply to proceedings under this subpart: 

(a) (1) Sections 124.1 through 124 . 10. 

(2) Section 124.14 Reopeni ng of comment peri od." 

( J ) Section 124.16 Stays of contested pe.rm1t cond.itiona." 

(4) Section 124.20 Computation of time. ,. 

( b)(1) Section 124.41 "" Defin itions applicable to PSD Permits." 

( 2 ) Section 124.42 Additional. procedure. for PSD permits affecting Class I Areas." 
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(c)(l) Sections 124.51 througb 124.56. 

(2) Section 124.57(c) ~~Public no~ice." 

(3) Sections 124.58 through 124.66. 

(d)f1) Section 124.72 ~~D~finitions," axcep~ for the de!inition of 
124.119. 

(2) Section 124.13 Filing.' • 

(3) Section 124 . 18 Ex par~e communications.'· 

(4) Section 124.80 Filing and sarvica. I. 

( 5) Section 124.85(a ) ( Burden at proof ) . 

(6) S~tiOD 124.86 MoUon •• t t 

(1) S~tiQD 124.87 ~rd of ~l.nqa.' t 

(8) Section 124.90 lnterloc:utcry appeal." 

Presiding Of!ice:," see sec:.~o~ 

(a ) In the caa. of per:ltS to which t.his subpart 1B mada applicable aftar a final pa.nnit has been 

1saued under S 124.15, either oy the grant ~dar S 124 .75 of a hearing requ .. t under S 124.74, or by notice of 
supplemental proc:eedinga under S 124.14, 55 12 4.13 and 124.76 ahall alao apply. 

S 124.113 Public notice of dra~: permita and public comment period. 

PUblic notice at a dr.:: permit unde: thi •• ubpa.t""!. ah&ll be given a. provided in SS 124.10 and 124.57. 
At the di.cretion at 'the Reglor:&1 A~iat.r.t.or, the public c~nt period a~if1ad in thi. cctice may include 
an opportunit.y for a public h..:lng under 5 124.12. 

S 124.114 Requeat for bearinQ. 

( a) By the cloae of t.~a comment pB:!od under 5 12'.113, any peraoD may raqu .. t the Ragional 
Administrator t.o hold a pane .. r, _:-lng on U'le !!.raft. perul': !ly aubmitting a writtBll raq:uaat containing the 
following: 

(1) A brief statamant. c~ the inte"at. of the penon reque.ting the hearing; 

(2) A atatement of any o!l)ectiona t.o the draft. permit; 

( J) A atate.ment of t..'la l .. uea whicl'; a uch peraon propose a to raiae for conaideration at the hearing; 
and 

(4) Stat.emBnts maet.l.:'.~ :,'1e requ1.r~t.8 of S 124.74(c)(1)-(5). 

(b) Whenever (1 ) a WT~~~~ requ.s~ •• t.1 Btying t.he requirement. of paragraph (a) of thi. sec~ion has 
been received and presents ge:'\:"~:le 1S8ue. c~ :::.at.er1a.l !ac~. or ( 2) the Regional Administrator detBr1Zlines sua 
sponte that a hearing undar ~!".! •• uDpart. !S !",.::es.ary 0: a;:p!'opriate, t.he Regional Administrator shall not.ify 
each person requesting the hec!:l';' and Us .;:j:I !. lcant, a~~ .hall provide publiC notice under S 124 . 57(c). It the 
Regional Administrator detan:: lne. t.hat e. r~.,I e.~ doea no~ CI_t. the requ1.rements ot paragraph (4) of this 
section or does not presant. 9&n~!ne i.8uea c: ract., the ~~lonal Administrator may deny the request for the 
hearing and shall serve writt.et'I not.ice of t.!".Mo:. detanut',.~ 10:': on all persons requesting the hearing. 

( c) The Regional ~~1 .t.rator ma y •. 80 decide oe!ore a draft permit 1& prepared under S 124.6 that a 
hearing should be held under ~l. aection . : :-: . ~ch caa •• , ~~. public notice of the draft permit ahal1 
explicitly so state and ahAl: c:o.,,:uin t.he !;:!o:-ma.tion :.:;_ ~ rad by S 124.57(C). Thia notice may 41ao provide for 
a hearing under S 124.12 bator. A hearing !. conduc t.ee ~.O.: this section. 

S 124.115 Effect of denia l o ! c : dOaence a! requBst to:- r. aarlng. 

It no request for a naa:!ng is mads u:lder S 12',:1., or it all auch requests are denied under that 
8ec~ion, the Ragional Adminl.:za:or shal l t.~.r. prepare. recommended decision under S 124.124. Any person whose 
hearing requeat has been der:.la.:: r:..e.y t.hen apr-a: that raco=anded deciaion ~o the Ad.m.1nia,trator aa provided in S 
124 . 91. 
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S 124.116 No~ice of hearing. 

( a) Upon granting a request for a hBAring under S 124.114 the Regional ~r.is~a~= shall ?ra=?~ly 
publish a notice of the hearing as required under S 124.57(c). Tbe mailed notice shall :nclude a stat~en~ 
which indicatea whether the PreSiding Otficer or the Regional Adminiatrator will iaaue the Reco==L~ded 
decision. The ma.11ed notice ahall alao allow the participanta at. least. 30 days to autlm.1t. writ.ten co=ents as 
provided under S 124.118. 

( b) The Regional Adminiatrator may also giv," DoUce ot a haa.ring under t.hia saction at Ule same tl.m& 

a8 notice of a draft permit under S 124.113. In tha~ ca •• ~he camment perioda undar 55 124.113 and 124.118 
shall be margad and held as a single pul:ll1c ccmmant pariod. 

( C) The Regional Administrator may alao give notice of hearing under t."'lia saction in response t.o II. 

hearing request. undar S 124.74 as provided in 'S 124.75. 

S 124.117 Request. ~o participa~e in hearing. 

(a) Peraona d .. iring to participate in any bearing noticed undar thia aection, sha.l.l tile a request to 
participate with the Regional Bear1nq Clark bafora the daadllna aat to.rt.h in the notice ot the gran't ot t.he 
hearing. Any penon fUing auch a requeat t.:::c:c. III part;y to 'the prc::cee4ir.:;a wit.b.1.n tbe meaninq ot the 
Administra'tive Procedure Act. . The requeat. aball include:: 

( 1) A brief su'ta!tl8n't of tha intaraa't of the peraen in the proceeding; 

(2) A brief out.l1ne of the pcinta t.o be addre .. .c1; 

(3) An estimate of the t.ime required; and 

(4) The requiremen'ts of S 124 . 74(c)(1)-{5). 

( 5) If the requeat. is aubmitt.ed by an organi%aticn, a ncmbind.1.ng liat of the parsona t.o take part in 
t.he presentat.ion. 

( b) As soon aa practicable, but in no even't later ~han 2 weak_ before the scheduled date of the 
hearing, the Presiding Officer shall maJte a hearing scbedule available to the publ1C and shall mail it to each 
person .... ho reque8t.ed 'to participate in the hearing. 

S 124.118 Submi8siom of .... ritt.en ccmmen~s on dratt permit.. 

( a) No let.er than 30 day-. betore the acheduled start. of the hearing (or such other dat.e as may be set 
!ortn in the notice of hearing), each party shall file allot it.s ccmmants on t.he draft parm1~, based on 
informa~ion in the administ.rative record and any ' other informat.ion which is or reasonably could have been 
available to that party. All commen~s shall include any atfidavit.s, studia8, data, teata, or o'ther materials 
relied upon for making any factual stat.ement.s in the comments. 

( b)(1 ) Writ.ten comments tiled under paragraph (a ) of this s9C'tion shall constitute the bulk o f t.he 
evidence submit.t.ed at. the hearing. Oral statements a't t.he hearing should be brle! and in the nature of 
argument. They shall be restricted either to points t.hat could not. have been made in writ.t.en comments, or to 
emphasize points which are made in the commenta, but which the party believes can more effectively be argued in 
the hearing context. 

( 2) Notwithstanding t.he foregoing, within t.wo weeks prior to the deadline specified in paragraph (a) 
of this sect.ion for t.he filing of commenta, any party may move 'to submit. all or part ot ita comments orally at 
the hearing in lieu of submitting wri~'tan comment.s and the Presiding Ofticer shall, within one week, grant such 
motion if the Presiding Otficer finds that. the party will be prejudiced if required t.o submit t.he comment.s in 
wri tten form. 

(c) Parties to any hearing may submit writ.t.en material in response to t.he comment.s filed by other 
parties under paragraph (a) of this section at the time they appear at the panel stage of the hearing under 5 
124.120. 

5 124.119 presiding Otficer. 

(a){1)(i) Betore giving notice of a hearing under t.b.!s subpart in a proceeding involving an NPDES 
permit, the Regional Administrator shall requeat that 'the Chief Administrative Law JUdge assign an 
Administ.rative Law Judge as t.he Presiding Officer. The Chief Administrative Law Judge shall then make the 
assignment. 

...., 
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(11) It all parti .. to _ucb a hMricq waive in writing their aututory right to have an Adm1nistra':1ve 
Law Judge named .a the Presiding Officer in a hear1ng aubject to tilia subparagrapn the Regional Ad:i:asuatc:­
may name a Pre.iding Officer under paragrapb (a)C2)(11) 0: thia section. 

(2) Before g1ving not1ce of a bear1cg under this aub~ in a proceeding wh1ch doea nOt involve an 
NPDr.s parmit or a RCRA permit tarmination, the Raqiona.l AdmJ.n1strator shall either: 

(i) Request that the Chief Administrative Law Judge ... ign an Adminiatrative Law Judge as the 
Presiding Officer. The Chief ~nistrative Law Judge may thareupon make .uch an assignment if he concludee 
that the ot.her dut.i_ of his office allow, or 

(11) Name a lawyer pGI'lD4nently or t.anpora.rl1y 811Iployed. by t.be Agency and without pdor connection .... 1 th 
the proceading to .erve a. Preaiding Officer; 

(iii) If the Chief Administrat.ive Law Judge decline. to name an AdmJ.nistrat.ive Law Judge as Preaiding 
O!ficer upon receiving a request under paragraph (a)(2)(1 ) of this aection, the Regional A.dJ:.in..1strator shall 
name a Presiding Officer under paragrapb (a)(2)(1i) of this section. 

(b) It .hall be the duty of ~ Prea1din; Officer to coDdUC't a fair and 1..mpart.1a.l hMrinq. Th. 
Predd1nq Officer .hall have th. authority: 

(1) Conferred by 5 124.8S(b)(1)-(1S), 5 124.83 (b) and (C), and; 

(2) To receive relevant evidence, provided that all comment.s under 55 124.113 and 124.118, the record 
of the panel hearing under 5 124.120, and tbe administrative record, aa defined in 5 124.9 or in 5 124.18 · aa 
t.he case trIay be sbAll be received in evidence. and 

(3) Eit.her upon m~ion O~ sua spon~e. to change ~he da~e ot t.he hearing under 5 124.120, or to racea. 
such a hearing until a future date . In any suell cue the not-lce required. by 5 124.10 ahall be given. 

(cl Whenever a panel ha.&r1.ng will be held oc an individual draft. !PCBS permit. tor a aource wbich doea 
nat. have an existing permit, th& Presiding O!!1cer, on mot..1on by the source, may i.aue an order aut.hori%ing it. 
t.o begin diachArqing it it complies wit.h all condit.iona ot ':be draft permit or aucb othar conditions aa may be 

impoead by the Pre.iding OfUc:..r :.n conault..at.1oo with th_ pan.l. The motion abAll be granted it no party 
0PPOS88 it, or . if tb_ aouree d.aDlJnatrat .. that: 

(1) It is likely to .ecalve a perml";. ";..0 dischug_ e";. that aite; 

(2) The environment w1':: not be lrupa.rably ha.rm.d 1! the source ia allowed. to begin discharging in 
compliance with the conditiona c~ ";.he Preald.1"r; O!tice.r's order pending final aganc=y action; and 

(3) Ita discharge pendl .. ; !inal agency action h in the publ1c intexwat.. 

(d) It tor any oftahor. or coaatal mob1le exploratory drilling rig or coaat.al mobile developmental 
drilling rig which haa never rec.1vad a f1nally eftactive permit to di.charge at. a ~·8it.a,·· but which i8 not a 
~ - naw discharger" or ~ - new .0\;:=& . . . the Rae; ~on.a1 Ad.JD.l.niatrator finds that compliance wi t.h certain parmi ~ 
condition. may be neceeaary to aveld irreparec._ envircnDMlllul harm during the nonadveraary panel proceduree, 
he may specify in the st..atame .. : c: baais 0:- ~a=: sheet that thoae conditions, even it contested, shall remain 
enforceable obligations of the c~.=narger c~~~; adm1CiatI4~lve review unleas otherwise moditied by t.he 
Pres1ding Officer under parageap .. : c) of tr.! •• action. 

(Clean Water Act (33 U.S.C. :25: et seq.), Sare D~inkin9 Water Act (42 U.S.C. 300! et seq.), Clean Air Act (42 
U.S.C. 7401 et seq.), Resource Co:-:.exvatio:: e :-.(! Recovary A.':t (42 U.S.C. 6901 et seq.» 

[48 FR 14264, Apr. 1, 1983, .. -.-Joed at 48 f'1l 39620, Sep-;.. :, 1983J 

S 124.120 Panel hearing. 

(a> A Presiding at fica: efi41l preS1C& a: each n .. :~:-~ neld under this subpart. An EPA panel shall also 
take pa.rt in the hearing. The ~el sbAll conUBt at Ulr_ 0:- more EPA temporary or permanent. employees having 
epecial ~.e or ra.pons1bil!~ in area. r.iaLad to ~n. nearing issue, none ot whom ahall have taken part 

in formulat.ing tha draft perml~ . !f approprlat. for t.ha evaluation ot new or different. i.aue. prssent.ed at the 
hearing, the panel member.hip, at the di.cratlon of the Re.;lonal Ad.m1niatratcr, may change or may include 
parsons not. employed by EPA. 

(b) At the tilDe of t.he r.ea.ring notlce cr.der S 12( . ::6, the Regional Administrator shall designata the 
persons who aha II serve as pane: oembers to: ~~e hearing and the Regional Administrator shall tile with the 
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Regional Bearing Clerk 'the D4lIIIII and addre •• of each par.OD 80 designated. The Regional Ad.mini s'trator may a l ao 
deaignata EPA employees who will provide ataff suppon to Ue panel bu't who lDlIy or may not. serve AS panel 
mambars. The designa:r.Bd. per.ons shall be subject to the ax parte rule. in S 12'. 7 8. The Raglonal Ad.c.inlatrat.o= 
may alao designate Agency trial staff as defined ·in S 124.78 for 'the hear::.n;. 

(C) At any time before 'the close of the hearing the Pre.iding Officer , afur consultation .... i th the 
panel, may request that any person having knowledge concerning the issues raised i~ the hearing anc ne t. t he n 
scheduled to panicipata therein appear and testify at the bearing. 

(d) The panel membars may que.tion any peraon participating in the panal hearing. Crosa-examination by 
peraona o"ther than panel members ahall not be perm! ttad at this stage o f the prcx:eed.1ng except. .... hen t.he 
Pres i ding Officer determines, after consultation with the panel, that the croes-examination .... ould expedite 
consideration of the iasuee. However, the parties may submit written qu .. t1on. to the presiding Officer for the 
presiding Officer to ask the panicipants, and the pr .. iding Officer may, after consultation .... ith t he p ane l . 
and at his or ber sole discretion, Ask these question ... 

(e ) At any U .me before 'the clO8e of the hearing, any party may submit to the Presiding Officer writtan 
questiona specHically d.1rec1:.ad to any penon appe&ring or testHying in the htlJaring. The Presiding Officer. 
after con8ulution with t.he panel may, at biJI 801e d.1acnUon, .. k the writtan qu_tion so su..t:Jm1t.ted. 

(f) Within 10 day •• f~ the cloee of the hearing, any pany shall su.bmit sucb addition&..l written 
testimony, affidavits, information, or material .a they conaider relevant or which the panel may request. ~hese 
additional submissiona aball be filed witb the Regional Hearing Clerk and llhall be a pan of the hearing 
record. 

[ 48 FR 14264, Apr. 1, 19B3, all amended at 49 FR 38052, Sept. 26, 19B4) 

S 124.121 opportuni~y for cross-examination. 

( a ) Any party to a panel hearing may eubmit a writt.eo request to crose-axuine any issue of material 
fac~ . The motion shall be submit.tad to the Pr_iding Ofticer within 15 days after a full transcript of the 
panel hearing is filed. with t.he Regional Bearing Clerk and shall specHy: 

( 1 ) The dillputad. ieaue(a) of material fact. This shall include an explanation of why the questions at 

..., 

i ssue are factual, the axtant to .... hich they are in dispute in light of the then EIXJ.:ting record, and the axtent l 
to .... hich they are material to the decision on the application; and 

( 2 ) The person(s) to be cross-examined, and an estimate of the tilDe necessary to conduct the 
cross-examination. This shall include a stat.em8nt explaining how the cross-examination will reeolve the 
disputed issues ot material fact . 

( b ) After receipt of all motions for croaa-examination under paragraph (a) of this seetion, the 
Presiding Officer, after conaultation with the hearing panel, shall promptly issue an order either granting or 
denying each request. No crosa-ax.amination ahall be allowac!. on queatione ot policy excep~ to the extent 
required to dlscloee the factua l baais for permit requirements, or on questions of law, or regarding mattBrS 
( such as the validity of effluent l imitations guidelines) that are not SUbj ect to challenge in permit issuance 
proceedings. Orders grantin; requesUi for cross-exa.m1nation shall be servec\ on all parties and shal l tlpecify: 

( 1 ) The issues on which cross-axamdnation is granted; 

( 2 ) The persons to be crose-examdned on each issue; 

(3) The persons allowed to conduct cross-axamination; 

(4 ) Time limi t.s for the exata.ination o f wi t.nea .. e by each cross-examiner; and 

( 5 ) The date, time, and place of the supplementary hearing a t .... hich cross-examination ahall take 
p lace . 

(6) In issuing this order, the presiding Otficer may determine that two or more parties have the same 
or similar interests and that t.o prevent unduly repetitious croes-examination, they should be required to 

c hoose a single reprelMlntative for purpoe_ of cross-sxaminat.ion. In that cue, the order shall simply assign 
time for cross-examinat.ion without funbar identifying the representative . If the d .. ignated panies fail to 
choose a Bingle representative, the Presiding Officer may divide the assigned time among the representatives or 
issue any other order which justice may require. 

(c) (Reserved) 
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Figure 2 aeu fortil ~he genua! procedur-. to be tollCl'oMd whare til ... subpart. F p:-ocedure. have .be8ll 

made applicable to a parmit from 'the beginning. 

Bo~h flow cbarts outline a aequence of 8Yente directed by arrows. The box ... et for"t. ... elemen~. o! the 
perm1~ proc_.; and the diAmollds indicate k.y da:::i.ionmak.1ng pointe in the permi~ proc •••• 

The chArts are diaCUllaad in more detail below. 

Figure 1 -- Conven~1onal EPA Perm1~ting Procedure. 

This chart outl1D .. the procedurea for i •• uing permits whenever EPA doe. DO~ make uae of t..he special 
panel hearing" procedure. in aubpart. F. The I114jor .~ep. depicted. on 'this chArt are aa followa: 

1. The permit proce •• can begin in anyone of t.b8 follawinq way.: 

4. Normally, the procesa will begin when a penon appli .. tor a perm1~ under SS 122.21 (NPDES1, 14,'-31 
(UIC), 233.4 (404). and 270.10 (RCRA) and 124.3. 

b. In other cu •• EPA My decide to Ulta action en iu own 1n1tiativ. to chang. a parm1t or to i •• ue 
a general parmit. Thia lead. d.irllC"tly to preparaUon of a draft pc1dt Wldar S 124.6. 

c. In a4c1ition, the permit.t._ or any !nten.ted J*raoD (other tban tor PSO permit.) may reque.t 
mod1ticiation, revocation and. reis.u.ance or termination of a permit. under 5S 122.62. 122.64 (NPOES), 144.39, 
144.40 (UIC), 233.14, 233.15, (404), 270.41, 270 •. 63 (RCRA), and 124.5. 

Thoae requaat.a can be hanc1led in either of two way.: 

1. EPA may tentat.ively decide ~o grant 'the requ .. t and iaaue a n..., draft pBnait for public cOlDlD8Dt, 
.ith.r with or without requiring a new application. 

i1. If the r.qu_t. i. denied, an informal appeal 'to tlw Adminiatrator ia available. 

2. The next. major atep in tbe pu'mit proc .. a is the preparation of a draft permit.. Aa t.he chArt 
indicate., preparing a draft. permit alao requir .. pnparation of either a .utezDent of baaia (S 124.7), a fact 
.b .. ~ (S 124.5) or. campilation of an --adminiatrative record" (5 124.9), and public notice (5 124.10). 

3. The next atage i8 the public cClllJDllnt period (5 124.11). A public hearing under 5 124.12 may be 

requeated before the clClle of the pUblic coumant period. 

EPA haa the diacretion 'to hold a public hearing, even it there wen no nqu .. u during the public 
comment period. If EPA decide. 'to achedule one, ~he public COllllMmt period will be extended through the cla.e of 
the hearing. EPA alao haa the diacr.tion 'to conduct the pUblic hearing under aubpart F panel procedure •• (Sea 
Figure 2.) 

The regulation. provide that all &rguDlnta and factual matariala that a paraon wiabea EPA to consider 
in connection with 4 particular perm1 ~ mu8~ be placed in the record by the close of the pUblic commen~ pericx1 
(S 124.13). 

4. Section 124.14 .tates ~a~ EPA. at any time before iaauing a final permit. decision may decide to 
either reopen or axUlnd tbe cClZlll:8nt paried, prepare a nllW draft permit and begin the proce .. again trem that 
point, or for RCRA and ute penait.a, or for NPOES permiU 'that conatitute --initial licensing", to begin 
--panel hearing" proceedinga under sUbpart F. Th .... various reaults are ahown schematically. 

5. The public cOlllZD8nt period and any public hearing '!till be followed by isauance of a final permit 
decidon (S 124.15). oM the chart sbOW'S, the Una1 pe.rm1t muet be accempanied by a re.pon .. to COlllDBIlta (5 
124.17) and be baaad on tbe adm1nistra~iv. record (S 124.18). 

6. After the final penait is ia.ued, it may be appealed to higher agency au~ority. The axac~ form of 
~h. appeal depend. on the type of permit involved. 

a. ReM, utC or PSD permits atallding Alone will be appealed directly to the Adminiatrator under S 
124.19. 

b. !WOES permita whicb do not involve --initial licenaing'" may be appealed in an evidentiary hearing 
under subpart E. The regulations provide (S 124.74) that if sucb a hearing i. granted for an HPOES permit and 
if RCRA or UIC permits bav. been consolidated with that permit under S 124.4 than closely rela~ad cond1~ions of 
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those HCRA or Ule permits may be reexamined. in an evidentiary hearing. PSD permits, however, may never be 
reexamined in a subpart E hearing. 

c. NPDES permits which do involve 
subpart F. The regulations provide that if 
UIC, or PSD permits may also be reexamined 

ic.1tial licensing" may be appealed in a pane l he&ring- u.,de= 
suCh a bearing is granted for an NPDES parmlt. consolidated ReM, 
in the same proceeding. 

As discussed below. this is only one of several ways the pane l hearing procedures lIl4y be used und.ar 
these regulations. ~ 

7. This chart does not sbow EPA appeal procecl.urea in detail. Procedures for appeal to t.he 
Administrator under S 124.19 are self-explAll4~ryi subpart F procedures are diagramJled in Figure 2; and subpart 
E pro~edures are basically tile same that would apply in any evidentiary hearing. 

However, the chart at. t.his stage does reflect the provisions of S 124.60(b). which allOWB EPA, evan 
aftar a formal hearing haa begun . to '~recycle" a permit back t.O the draft permit atage at. any time before 
that hearing has reaulted in an 1ni1:.ial decision. 

Figure 2 -- Hon-Advuaary Panal Proceduraa 

This chart out.lines the procedu.res tor processing permit..a under the special ~~pane.l hearing" 
procedures of subpart F. Theile procedur .. ware designed tor maJ(1.ng decisions that involve "init.ial licensing" 
NPDES perm11:.s. Those permit!! include the tint. decisiona on an NPDES parmit. applied for by any discharger t.hat 
has not previously held one, and the first decision on any statutory variance . In addition, t.hese procedures 
will be used tor any ReRA, UIe, o r PSD pBn:..l t. which hu Dean c0Q..801idated with such an NPDES permit., and may be 
used , if the Regional Admin i strator so chOOllall, for the i ssuance of individual RCRA or Ule permit.s. The steps 
depicted on ~h1s char~ are 4S !ollcws: 

1. Application for a permit. These p~oceedings will generally begin ~i~h an application, since HPDES 
initial licensing al~ays will oeq~n wit.h an app l ication. 

2. preparation of a dra~t. permit. Thi s is identical to the similar step in Figure 1. 

3. Public camman1:. parloC. This &g&l" i8 identical to the siDdlar step in Figure 1. The Regional 
Administrator has ~be opp~ur.:.t.y t.o schedule an infonna..:. public hearing under S 124.;'2 during this period. 

4. Requests for a pan.: ;.earin9 MU5: ~ received by the end of the public comment period under S 
124.113. See S 124.114. 

If a hearing request :. . canied, 0= :.: no hearing raquesU are received, a recCllllD8ndad decision will be 
issued based on t.he commentll recalved. Tbe recommended decision may then be appealed to the Administrat.or. See 
S 124.115. 

5. If a hearing is grL~~d. notice 0: t.he hearing will be published in accordance with S 124.116 and 
will be followed by a second ::O=--it peria! o:.;,:-ing ~h1ch requests t.o participate and the bulx of the remaining 
evidence for the tinal declB :'o~ . .. ~: : be rece : ved ( SS 124 . ::7 and 124.118). 

The regulations a 180 a • . ~ EPA ~ =~J. direct.ly to this seage by schedul ing a hearing when the draft 
permit. is prepared. In such cs ••• :na comma,,: ?OIiod on t.ne draft permit under S 124.113 and the prehaaring 
comment period under S 124.11 6 wol.Old occur a : :ne same t:. tIIU. EPA anticipates that this .... ill be the more 
frequent prac'tice ~hen pBr1tltl arB proceasae ~der pane l ?:oced.ures. 

This is also a st&g8 . : wnich EPA ca: SWlu=h !"o: t.ne convent.ional procedures diagramed in Figure 1 to 
the panel hearing procedurall. Aa the chart. : .. c:. cates. EPA would do this by scheduling & panel hearing either 
through use of the ~ ~recycle" ;::rovision .!o ;-, S :24.14 cr :~ res ponse to a request tor a formal hearing under S . 
124.74. 

6. After the close o! :n. comment pe::od, a pans . ;'Baring will be held under S 124.120, followed by 
any cross-examination granted under S 124.: : : , 7he reco~~oeo decision ~ill then be prepared. (S 124.124 ) and 
an opportunity for appeal proV!dsd under S ::', :25. A !: .... decision ~ill be issued. after appeal proceedings, 
if any, are concluded.. 
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(d) The Presiding Officer and, to the -xt.tInt po .. 1.bla, the members of the hearing panel shall be 

present at the supplamentary hearing. During tbe courae of t.he hearintij, t.he Presiding Of~ice: .hal':' have 
authoriey to IDOd..1fy any order iaaued Wlder paragraph (b ) of this .ection. A record will be meaa unae: S 124.87. 

(a)(l) No latAr than the ti.ma .et for requeating crOlla-examination, a party may requeat t.!i.at 
alternative methoda of clarifying the record (auch aa the aubmia.ion of addit.ional written intormat~on ) be used 
in lieu of or in addition to cr08s-axam.1.nation . The PAaiding Officer ahall i.aue an ordar grantir.g or denYU1.9 
this requut at the time ha or ahe is.u_ (or would have i •• ued.) an ordar granting or dany:1.ng a request. tor 
ero.a-examination, under paragraph (b) of thi. MC't.ion. If t.he requ_t for an alternative method is granted, 
the order shall specify the alternativa and any ot.har rel.vant information (such as the due date for s ubmitt.ing 
written i nformation). 

(2) In paa.ing on any reque.t for cro.a-examination .ubmitted under paragraph (a) ot this section, the 
Presiding Officer may, u a precondition to ruling on the merita of the requeat, require alternative meane ot 
clari fying the ACOrd to be used whether or not a requeat. to do ao has been made. The p&rty request.~ng 
crOSS-examination shall have one week to COlllD8Dt on the ruult.a ot using the alternative met.noc\. Atter 
considering the .. cCGllll8nta the Preaiding OfUcer ahall iaaue an order granting or danying t.he request tor 
cross -examination • 

. (f) The provia1ona ot 55 12'.85(d){2} and 126.86(e) apply t.o proc..:l1nga under"thia aUbpart. 

[48 FR 14264, Apr. 1, 1983, aa amended at. 49 FR 38052, Sept. 26, 198'] 

S 124.122 Record for final permit.. 

The record on which t.he tinal parmit. ahall be baaed in any proceeding under t.hia aUbp&rt consists of: 

( a ) The administrat.ive record compiled under S 12'.9 or S 124.18 as the case may be; 

(b) AIry mat.erial su.bm1t.t.ad under S 124.78 relat.ing to ax parte ccntaeu; 

( c) All notic .. iaaued under S 124.113; 

(d) All reque.t.s tor hearinga, and rulings on t.ho .. request., received or isaued under S 124 .114; 

(e) Any not.ice ot hearing isaued under S 124.116; 

( f) Any requaat. to participate in t.he hearing received under S 124.117; 

(g) All cCZlllll8nt.e aubmit.ted under S 124.118, any mot.iona made under that aaction .ru1 t.he rulings on 
them, and any comm.nt.a tiled under S 124.113; 

(h) The tull tran.cript and other material received int.o the record of the panel hearing under S 
124.120: 

(1) Any mot.ions for, or r ulings on, cross-examinat.ion filed or issued under S 124.121; 

(j) Any mot.ione for, orders for, and tbe reault.s of, any alternatives t.o cross-examination under S 
124.121 ; and 

(k) The full transcript. of any cross-examinat.ion held. 

S 124.123 Filing of brief, propoaed tindinga ot fact. and conclusions of law and propoaed modified permit . 

Unless otherwi •• ordered. by the presiding Officer, each party may, within 20 clays att.ar all request.s 
tor croBs-examinat.ion are deni.d or attar a transcript ot the full hearing including any cross-examinat.ion 
becomes available, aubmit. propoaecl. findinga of fact; conclusions regarding material is.uea of law, tact, or 
discret.ion; a propoaed. lID<11!1ed permit (it .uch person i. urging that the draft or final permit. be modified ); 
and a brief in support. thereof; together with referencea to reltrVant. pages of transcript and to relevant 
exhibits. Within 10 day. thereatt.er ea.c:h party may t11e a reply brief concerning mat.t.erB contained in oppoaing 
briefs and containing altarnative findinga ot fact.; concluaiolUl regarding mat.erial i.auea ot law, fact, or 
discretion; and a propoaed modified permit where appropriate. Oral argument. may be held at. the discretion of 
the Presiding otticer on IIElUon of any party or sua aponta. 

S 124.124 Recommended decision. 
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The person named to prepare t.he decision shall, as soon a8 pract.icable aft.er ~e conclus~on ot the 
hearing, evaluate t.he record of t.he hearing anc prepare and file a re~ommended de~~sion wit.~ the Reg~onal 

Hearing Clerk. That. parson may consult. with , and receive assist.ance from, any me:r.oar of t.he haa::;.r:1i pane: ~:; 

draft.inli the recommended decision, and may delegate t.he preparat.ion of the reco~ended dec~s~on t.o the pane: 0:: 

to any mamoar or members of it.. This decision ahall contain findings of fact., con=lua~ons regarding all 
mat.erial isau .. ot law, and a reccmmandat.ion aa t.o whet.her and in what. respect. the draft. or fina l PB-~t. snould 
be D:)ditied. After the reco:mended decision haa been tiled, t.he Regl.ooal Bearing Clerk shall serve a copy of 
t.hat. decision on each party and u?=,n the Adl:inist.rator. 

S 124.125 Appeal from or review of recommended decision. 

( a)(1) Within 30 days after service of the recommended decision, any party may take exce?t.:.or: to any 
mat.ter set forth in that decision or to any adverae order or ruling of the Pr .. id1ng OfUcer t..o whicr. that. 
party objected, and may appeal 'those tlXcapt.ions to the Administrator as provided in S 124.91, except ':.hat. 
references to ""initial decision" will mean recommended deciaion under S 124.124. 

S 124.126 Final decision. 

As IK)Qtl as practical:Jle &tt.er all appeal proceedings have bea.n ccapleted, the Administrato:: shall issue 
a Unal decision. That !iDal decision aba.ll include t1ndings of fact.; conc:1uaioDII regarding material issue of 
law, tact, or diacretion, as well a8 raa.aona t.herefore; and a modified parmit t.o the tIXUInt appropriate. It may 
accept or reject all or part of the recommended decision. The Adminiatrator may delegate same or all of the 
work of preparing this decision to a par.on 0= paraona without substantial prior connection with the matter. 
The Administrator or his or her designee may consult with ~ne Presiding Officer, members of the hearing panel, 
or any ot.her £PI. employee other ~tl4n a:ambera o! the Agency Trial Stat! under S 1~4. 78 in preparing the ! i~l 

decision. The Bearing Clerk ahall file a copy of the deC1S10n on all parties. 

S 124.127 Final decision it there lS no rev~ew. 

If no par'C}' appeals II. =eco::::ml8nded dac:1sion to the Adl:inistrator, and it t.he Administrat.or does not. 
elect to revi"", ' it, the recCIII:IDBnded deciaion becomes the fina l decision of the Agency u?=,n the expirat.ion of 
the time for filing any appea l s. 

S 124.128 Delegation ot aUthOri~)": t.ime 11m! t.a~lons. 

(a ) The Administrator :ay delegate t..o a Judicia l C!flcer any or all of his or her authority under this 
Subpart.. 

( b) The failure of the ~nist.rato:, Regiona l ~nlst.rator, or presiding Officer t.o do any act. 
within the time periods apaci~!ec ~r:der this pa~ shall not. wa~ve or diminish any right, power, or authorit.y of 
the Un! tad States Environmental P :otaction Aqancy. 

(c) U?=,n a ahOoling by a:-:y ;>a.rty that !.";. haa been prejudiced by a failure of the Administrator, 
Regional Administrator, or Pre.~~!.nq Officer ~ do any act. wi thin the time periods specified under t.his part 
the Administrator, Regional Ad!t!.:::.~ator, 0= Presiding O!flcar, as t.he case may be, may grant that party such 
relief of a procedural nature i !.:"'. : • ..;cing extAl" .• !on of any t.ae for compliance or ot.her action) as may be 
appropriate. 

Part 124, App. A 

Appendix A t.o Part 124 -- Guide 0;.= ~ecisio~~:n9 Under Pa:o;. :24 

This appendix is desic;;:ec: t.o aasis":. ::-. reading ":...":0 ;:=c:cedural requir8lDents aet out in part 124. It 
conaista of two flow chart.s. 

Figure 1 diagrams the eore convent.lo:-. a~ sequence =: ?!"Ocedures EPA expect.s to follow in processing 
permits under t.his part. It out.:"!nea how a pe!":.!.t. will be a;>?':'ied for, how a draft permit will be prepared and 
publicly noticed for comment, ana how a fina~ ?erc1t. wi::" ~ 18SUed under t.he procedures in subpart. A. 

This permit may then bII appealed to 0;.:-;. Adm.!nlet...:e':.c: . 48 specified both in subpart. A (for RCRA, UIC, 
or PSD permits), or subpart [ or F ( for NPDES parmita ) . ::-.. ~:"rst. flow chart also briefly outlines which permit 
decisions are elgible for which ':.ypBB of appaa:". 

Part 124 a1ao containe epacial ""non-adversary pane: hearing" procedures based on the init.ial 
licensing" provisions of t.he Ad=ln18trative P:oceduxe .-\co;.. Theae procedures are eet forth in aubpart. F. In 
aome cases, EPA may only decide ~ o make those p:ocedurea a;>p l icable attar it has gone through t.he normal 
subpart A procedures on a drato;. percit.. Thia ;::ocess is a l eo d i agrammed in Figure 1. 

l 
J 
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